AJIMMEHTHBIE ITIPABOOTHOIUEHMST

10 COCTOSTHMIO Ha 1ekadpb 2021 roaa

KOHCTUTYIHUS POCCUUCKOUN ®EJNEPAIIUU
CTATHA 38

«l. Mamepuncmeo u Oemcmeo, cemMbs HAXOOAMCA NOO  3AUWUMOL
2ocyoapcmaa.
2. 3aboma o Oemsx, ux 60CHUMAHUE — PABHOE NPABO U O00A3AHHOCHb

pooumeneti. »

Iocranosyaenue or 20 urous 2010 roxa Ne 17-11/2010

[Tynkr 2, a03. 6:

[IpUMEHUTENBHO K PETYIUPOBAHUIO CEMEMHBIX OTHOILIEHUM, HAITPABJIEHHOMY,
B YAaCTHOCTH, Ha O0O0EClNeuYeHHEe KOHCTUTYLIMOHHOM OOSI3aHHOCTU pOJUTeNeH
3a00TUTBCS O JACTIX, TpeOOBaHHE OO0 U3BITHUM YaCTH IKOHOMHYECKOW BBITOJIBI
(moxo/aa) OT 3aHATUSL MPEANPUHUMATEIIBCKON AEATEIbHOCTHIO, UMEIOIIEE 11EJIbIO,
COOTBETCTBEHHO, OOECIEYCHUE WCIIOIHEHHUS POJUTEISIMA B YCTAaHOBJICHHBIX
3aKOHOM CJIy4asiXx CBOMX AJMMEHTHBIX O00s3aTENIbCTB, CaMO MO0 ce0e HEe MOXKET
paccMaTpUBaThCsl KaK OTPAaHMYEHHE KOHCTUTYLHMOHHBIX SKOHOMHYECKUX IIpaB,
MPENATCTBYIONIEE UX peaju3allid Ha OCHOBE TrapaHTUpoBaHHOTro KoHcTuTymumen
Poccuiickoit denepannu (ctathst 19, yacts 2) paBeHCTBaA MPaB U CBOOO]T YEJIOBEKA
U TpaKJIaHUHA.

[Tynkr 3.1, a63. 1:

OTBETCTBEHHOCTh 3a oOO€cleueHrue HaAJIekKAUMX YCIOBUW pealn3anuu
pebeHKOM TIpaBa Ha JOCTONHBIM YPOBEHB XKH3HU B CHIy ctarei 7 (dacth 2) u 38

(uactp 2) Kouctutynum Poccuiickoit @enepanuu 00s3bIBaeT poauTeNei

! Hacrosimee uH()OPMAIMOHHO-TEMATHYECKOE COOpaHHME IPABOBBIX ITO3HMIMM IIOJrOTOBIEHO
Cexperapuatom Koncturymmmonnoro Cyna Poccuiickoit ®enepani u HE  SBISETCA
ucuepnbiBatomuM. Pemenus KC P®, B KOTOpbIX coaepxaTcsi MpaBOBbIE MO3UIIMM, JIaHBI B
XPOHOJIOTUYECKOM MOPSIJIKE.
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MPEINPUHSATD JJIsI 3TOT0 BCE BO3MOXKHBIE yCUIUsl. BMecTe ¢ Tem npu onpeaeneHun
pasMepa NoIeKAIUX YAEPKAHUIO ATUMEHTOB HE MOTYT HE IPUHHUMATHCS BO
BHUMAaHHE pealbHbIC JOXOJIbl ATMMEHTHO-00S3aHHOTO JIMIA — WHIUBUYAIBHOTO
NpEANPUHUMATENS,  MOJIydaeMble  OT  3aHATHS  OPEAIPUHUMATEIIbCKOU
JEATENbHOCTBIO, TOCKOJBKY HMEHHO pEAIbHBIMUA JIOXOAAaMU ONPEACIISIOTCS
MaTepHUaJIbHbIE BO3MOXHOCTHA TAaKOIr'O JIMLA 110 OCYLIECTBICHUIO IPUHAJICKAIINX
€My TpaB W WCIOJIHCHHUIO BO3JIOKEHHBIX Ha HETO OOS3aHHOCTEH, BKIIIOYAS

COACPKAHUC CaMOTI'O ce0s ¥ 4JICHOB CBOCH CEMbBH.

Onpeneaenue oT S uroas 2011 roga Ne 953-0-0/2011
[Tynkr 4.1, a63. 1:

[...] Poccuiickas ®enepanuss Kak INPaBOBOE M COLMAIBHOE TOCYIApCTBO
o0si3aHa TrapaHTUPOBaTh aJCKBATHYIO 3alIUTy IpaB U 3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJIETHUX JETEW, I KOTOPBIX PEryJIIPHOE IOJYYEHHE yKa3aHHBIX
IJIaTeXEe MOXKET CTaTb OJIHUM M3 OCHOBHBIX MCTOYHUKOB CpEICTB K
CYLIECTBOBAHMIO, YTO MPEAINOJIAracT YCTaHOBJIEHHE H(PPEKTUBHBIX IPABOBBIX
MEXaHU3MOB, IIOCPEJICTBOM KOTOpPbIX — B COOTBETCTBUU C 3aKpEIUVICHHBIMU
Koncrutymueit Poccuiickori ®deneparuu n KonBeninuedr o mnpaBax peOeHKa
OPUHIMIAMU  CIPaBEUIMBOCTH, PAaBEHCTBA, COPa3MEPHOCTH, a  TaKkKe
CTaOMJIBHOCTH, TAPAHTUPOBAHHOCTU U 3AIUTHI IPAaB U MHTEPECOB HYXKAAFOUIUXCS
B MAaTEepUaJbHON NOMIEPKKE TIPaXKJAaH CO CTOPOHBI YJIEHOB HUX CEMBU —
oOecrieunBagoCh Obl COXpaHEHHE YpPOBHS JKHW3HEOOECHEUEHHUs MOJIydaTes
QIMMEHTOB — HECOBEPIIEHHOJIETHETO pPEeOEHKa, a TakKKe MCKIYanoch Obl
Ype3MEpHOE U HEpazyMHOE OOpPEMEHEHHUE JIUL, OCYLIECTBIISIOMINX ATUMEHTHbIE

BBIIIIIAaTHhI, B3bICKIBACMBIC B TBepIIOfI I[GHG)KHOfI CyMMEC.

Omnpenesaenue ot 17 sasapsa 2012 roga Ne 122-0-0/2012
[Tynkr 2.2, a63. 3:

C yuetom HeoOxoaumocTu obecrieueHus: OanaHca MHTEPECOB 00EUX CTOPOH

AJIMMEHTHBLIX OTHOIICHUM aJIMMEHTBI noajckar YyAaCpKaHuro M3 JOXOOO0B,

2


http://doc.ksrf.ru/decision/KSRFDecision71311.pdf
http://doc.ksrf.ru/decision/KSRFDecision88393.pdf

MOJYYEHHBIX UX IUIATEJBIIUKOM TOJIBKO MO TEM 3aKJIIOYEHHBIM B COOTBETCTBUU C
rpaXJIaHCKUM  3aKOHOAATEIbCTBOM JIOTOBOpaM, 3akjioyasl KOTOPbIE JIMIIO
peanu3yeT npuHaAIekKaIe KaKIoMy NMpaBo Ha CBOOOAHOE UCIOIb30BAHUE CBOUX
CIOCOOHOCTE W UMYIIECTBA JJs HE 3alpelieHHONM 3aKOHOM 3SKOHOMHYECKOM
JeATEIIbHOCTH, a Tak)Ke IpaBo Ha Tpyn (ctathsa 34, yacTh 1; ctaths 37, yacTh 1

Konctutynuu Poccuiickoit deaeparun).

Omnpeneaenne ot S anpeJisst 2016 roga Ne 704-0/2016
[Tynkr 3.2, a03. 4:

Jlo ycTaHOBJEHUSI OTIOBCTBA OTEIl, HE COCTOSIIMK B Opake C MaTepbio
pebeHKa, Kak JIMIO, HAa KOTOpPOE BO3Jaraercs OOS3aHHOCTh IO COJEPKAHUIO
HECOBEPILICHHOJIETHETO pedeHka, de jure orcyTcTByeT. [locKoIbKy ke TpeOoBaHue
O B3BICKAHMHM C TaKOTO JHIla AJMMEHTOB BBITEKAaeT U3 (aKra yCTaHOBJICHHUS
OTIIOBCTBA, MPUYEM BHE 3aBHUCHUMOCTHU OT TOTO, YCTAHOBJIEHO OHO JOOPOBOJIBHO
WM B CyneOHOM TIOpSANKE, YCHJIUS MaTepH, NPEANPUHUMAEMBIC C IICJIBIO
MOJIYYeHHUS] CPEACTB Ha COJIEp’)KaHHE HECOBEPIIEHHOJIETHET0 peOeHKa, — 0
YIOBIIETBOPEHUSI MCKa OO0 YCTAaHOBJICHWM OTIIOBCTBA W B3bICKAHWH AJIMMEHTOB,
aJIpECOBAHHOTO JIMIly, HE MMEIOIIEMY POAMTEIIbCKUX OOS3aHHOCTEH, — caMHu IO
cebe HE AT OCHOBAHWM JUIsi B3BICKAHWS C TaKOro JIMIIA AJMMEHTOB 3a
MPOIIEIINI EepHOJT B IPeesiaX TPEXIJIETHETO CPOKa ¢ MOMEHTa OOpaIleHHs B Cyl
3a aJMMEHTaAaMH B COOTBETCTBUU C [...] momokeHusiMu nyHkra 2 cratbu 107

Cewmeitnoro kozaekca Poccuiickoit denepann.

Omnpenesaenne oT 6 nous 2016 roxa Ne 1417-0/2016
[Tynkr 2, a03. 6, 7:

Wupekcamnus [amumentoB] [...] sBasercs rapantmeii oOecnedeHus IIpaB
pebeHka. [...]

[...] B cunmy nipsamoro ykazanus [dactu 1 crateu 102 @enepaibHOTO 3aKOHA
ot 2 okta0ps 2007 roma Ne 229-®d3 «O0 HCHOIHHUTEIHPHOM IMPOU3BOACTBE» U

nyHkta 1 crareum 117 CemeliHoro konekca Poccuiickoit ®denepauun| pasmep
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MOIJIeXKAIINX YIUIATe aTMMEHTHBIX IIATEXKEH, MPUCYKICHHBIX B TBEPAOU CyMME,
MO/JICKUT HWHJACKCAIIMA C POCTOM BEIUYHHBI MPOXXKUTOYHOTO MUHUMyMa WJIU
YBEIMYCHHEM YCTAHOBJICHHOTO 3aKOHOM MHHHMAJIBLHOTO pa3Mepa OIUIaThl Tpya
(mo 30 HOs0ps 2011 roma) BHE 3aBUCHMOCTH OT CHEIHAIBHOTO yKa3aHUsS Ha TO B

Cy/1eOHOM pEIIeHHH | ...].

IlocTanoBjaenue or 6 oxkTsiOpsa 2017 roga Ne 23-11/2017

[TyHKT 6, a03. 3:

[...] oOocHOBaHHOCTH pa3mepa 3asABICHHOH K B3BICKAHUIO HEYCTOWKH [3a
HECBOCBPEMEHHYIO YIUIATy aJuMEHTOB] [...] dakTuyecku [mpeacTaBisieT coOoi]
€€ COpa3MEepHOCTh 3aJ0HKEHHOCTH aTMMEHTHOOOS3aHHOTO JIMIA, B TOM YHUCIE C
YYETOM HUCKJIIOYUTEIBHBIX OOCTOATENIBCTB, 3aTPAarvBalOlIUX IpaBa U 3aKOHHBIC
WHTEpPEChl JIPYTUX UJICHOB CEeMbH (BKIIIOYas OIIEHKY peajdbHBIX JI0XOJ0B
ATMMEHTHOOOS3aHHOTO JIMIA B MEPUO 00pa30oBaHUsl 3a/10DKEHHOCTH, MOCKOIBKY
MMEHHO pEaJbHBIMU JIOXOJAMHU OIpPEICISIOTCS MaTepuaibHble BO3MOXKHOCTHU
TAKOro JIMIIAa TO OCYIIECTBJICHHUIO MPUHAJICKAIIUX €My IpPaB U HCIOTHEHUIO
BO3JIO)KEHHBIX HA HEro 00s13aHHOCTEH, Cpe/Id KOTOPBIX COJIEpKaHUE CaMOro cedst U

APYIrux 4JICHOB CBOCH CCMbH, HAXOAIIIUXCs Ha €Iro I/DKI[I/IBCHI/II/I).

IMocranosuaenue or 1 depauas 2019 roga Ne 7-11/2019

[TynkT 5, a03. 4:

VYaepxxaHue alMMEHTOB C CYMM, HE SBISIIOIIUXCA PEaJbHBIM J10XOJ0M
IJIaTejabliuka ajJdMEHTOB, T.e. 0€3 yueTa 3acly>KHBAIOIIEr0 BHUMAaHUS
00CTOSITEILCTBA, OTHOCSIIETOCd K MAaTEpUAIbHOMY TOJOXKEHHIO CTOPOHBI
aJTMMEHTHOr0 0053aTeJIbCTBA, 03HAYaJ0 Obl OTCTYIJIEHHE OT BBHITEKAIOLIETO U3
crateid 7 (dacth 2), 17 (wacts 3) u 38 (uwacth 2) Koncturynuum Poccuiickoit
denepannu  TpeOOBaHMS, KOHKPETU3UPOBAHHOTO B crTathe 7 CemMelHOro
konekca Poccuiickon @epepauuu, COTIACHO KOTOPOMY OCYIIECTBIIEHUE

YICHAMHUM CCMbH CBOHX IIpaB M HCIIOJITHCHHC HMH CBOHX 00sI3aHHOCTEH HE


http://doc.ksrf.ru/decision/KSRFDecision292709.pdf
http://doc.ksrf.ru/decision/KSRFDecision379532.pdf

AOJI’KHBI HapymaTb IIpaBa, CBO6OI[BI N 3aKOHHBIC HMHTCPCChI APYIHX YJICHOB

CCMbU U MHBIX I'paKJIaH.



