3ALIUTA ITPAB BJAJAEJBHEB TPAHCIIOPTHBIX CPEJACTB B
OTHOIUEHMSIX, CBSI3BAHHBIX C OCATO'

10 COCTOSTHMIO Ha Aekadpb 2021 roaa

KOHCTUTYIHHUS POCCUUCKOUN ®EJNEPAIIUU
CTATBA 35

«1. Ilpaso yacmnoti cobcmeeHHOCMU OXPAHAEMCSL 3AKOHOM. »
CTATHA 52
«[...] T'ocyoapcmeo obecneuusaem nomepnesuium O0OCmMyn K npagocyouro u

KomMnencayuro npuduHerHHoco yu;ep6a.»

Hocranosaenue or 31 mast 2005 roga Ne 6-11/2005
[Tynkr 2.1, a63. 3:

BBenenue  MHCTUTYTa  00S3aTEIBHOTO  CTpPaxOBaHUSI  TPaKIaHCKOU
OTBETCTBEHHOCTH BIIAJIENIBLIEB TPAHCIIOPTHBIX CPENCTB, CYTh KOTOPOTO COCTOUT B
pacripefieJieHud  HeOJaronpusTHBIX  TOCIEACTBUM, CBSI3aHHBIX C  PHUCKOM
HACTYIUICHUSI TPa)XXAaHCKOW OTBETCTBEHHOCTH, HAa BCEX 3aKOHHBIX BJAJEJIbIEB
TPAHCHIOPTHBIX CPEACTB, C YUETOM TaKOTO MPUHIUIIA 00s13aTEILHOTO CTPaXOBaHUS,
KaK TapaHTHs BO3MEILIEHHUS Bpela, NPUYMHEHHOIO >KU3HH, 3J0POBBIO WIIU
MMYUIIECTBY MOTEPIIEBIINX, B MpEIENax, yCTAHOBIECHHbIX DenepaibHbIM 3aKOHOM
«O0 00s3aTeIbHOM CTPaXOBAHUM T'PAXTAHCKON OTBETCTBEHHOCTH BJa/EIIbLIEB
TPAHCIIOPTHBIX CpeaCTB» (ab3al] BTOpOW CTAaThbU 3), HAMPABICHO HA TOBBIIICHUE

YPOBHS 3allIUTHI IpaBa NOTEPIIEBIINX HA BO3MEIICHUE Bpeaa. ... |

Onpenesenue ot 12 urouas 2006 roxa Ne 377-0/2006

[Tynkr 5, a03. 1:

' Hacrosimee uH(M)OPMAIMOHHO-TEMATHYECKOE COOpAHHE MPABOBBIX IO3MIMH I10JrOTOBJIEHO
Cekperapuatrom Koncturymmmonnoro Cyna Poccuiickoit ®enmeparuun w1 He  sSBIAETCA
ucuepnbiBaromuM. Pemenus KC P®, B KOTOpbIX coaepxaTcsi MpaBOBbIE MO3UIIMM, JIaHBI B
XPOHOJIOTUYECKOM MOPSIJIKE.

1


http://www.ksrf.ru/ru/Info/LegalBases/ConstitutionRF/Pages/Chapter2_1.aspx
http://doc.ksrf.ru/decision/KSRFDecision30343.pdf
http://doc.ksrf.ru/decision/KSRFDecision15399.pdf

[...] B3auMOCBsI3aHHBIC TTOJIOXKEHUS a03a1ia OAMHHAAIATOTO CTaThU 1, MyHKTa
2 crateu 15 u crateu 16 ®enepanpHoro 3akoHa «O0 00s13aTENBHOM CTPaXxOBAHUU
IPa)X/1aHCKOM OTBETCTBEHHOCTH BIIAJEIBLEB TPAHCIIOPTHBIX CPEACTB» HE MOIYT
paccMaTpHUBATHCS KaK MCKIIFOYAOIIHNE BIIAJEIbLIEB, UCIOJIb3YIOIINX TPAHCIIOPTHOE
CPEICTBO Ha 3aKOHHOM OCHOBAHMM, HO HE yKa3aHHBIX B CTPAaxOBOM IIOJIUCE, W3
quclia JIMIL, Y€l pUCK IPaKJaHCKOW OTBETCTBEHHOCTHU SIBJIIETCS 3aCTPaxOBaHHBIM
[0 JIOTOBOPY OO0S3aTE€IbHOTO CTPaXOBaHUS TPAXKAAHCKOW OTBETCTBEHHOCTH
BJIQ/IETIBLEB TPAHCIIOPTHBIX CPEJICTB, M KaK MPEAINOIaraouie NpaBo CTpaxoBUIMKa
OTKa3aTh B OCYIIECTBICHUHU CTPAXOBOW BBIIJIATHI MPHU MPUUYUHEHUU TAKUMHU
BJIQ/IETIbIIaMH TPAHCTIOPTHBIX CPEACTB BpeAa *KHU3HU, 3J0POBBIO WU MMYIIECTBY

IMOTCPIICBIINX.

Omnpeneaenne oT 6 nroJas 2010 roga Ne 1082-0-0/2010

[Tynkr 3, a03. 4:

[...] BBeaeHME 3aKOHOJATEIEM MEXaHW3Ma KOMIICHCAIIMOHHBIX BBIILJIAT Ha
cllydaid, KOTJja CTPaXOBIIUK PU3HAH HECOCTOSATENbHBIM (OAHKPOTOM) MJIU Y HETO
OTO3BaHA JIMIEH3US Ha OCYLIECTBIICHHE CTPAaxXOBOM JEITENBHOCTH W  OH,
CJIEIOBATENbHO, HE UMEET (PMHAHCOBBIX WJIM MPABOBBIX BO3MOXHOCTEW UCIIOIHUTH
CBOM 0053aTeIbCTBA MO BO3MEUICHUIO MOTEPHNEBUIMM NPUYMHEHHOIO MM Bpena,
ABJISIETCA CHEUUATIBHOW TIPAaBOBOM TapaHTHEW 3alllMThl NPaB IMOTEPIIECBIIUX.
dopmHpoBaHUE XK€ BCEMHU CTPAXOBLIMKAMH, OCYIIECTBISIONIMMH 00s3aTEIIbHOE
CTpaxOBaHUE IPAKIAHCKON OTBETCTBEHHOCTH BJIAJIENIBLIEB TPAHCIIOPTHBIX CPEACTB,
cnenuaibHOro (poHaa (pesepBa rapaHTHii), BbIIUIATa U3 KOTOPOrO MOTEPIEBIINM
OCYLIECTBJISIETCS ~ UCKIIIOUYUTEJIBHO B  CIOy4yasx IPU3HAHHUA  CTPAxXOBIIMKA
HECOCTOATENbHBIM (0aHKPOTOM) WJIM OT3bIBAa y HETO JIMLIEH3UU HA OCYLIECTBICHUE
CTPaxOBOU NIEATEITLHOCTH, MOJKPEIVICHHOE BO3JIOKCHHOW HAa HUX CyOCHIMApHOMN
OTBETCTBEHHOCTBbIO B Tpeneiax Cc(HOpMHpPOBaHHBIX HMH PE3EpBOB TapaHTHUM,
BBICTYIIA€T MMYIIECTBEHHOW TapaHTHUEH OCYLIECTBICHUS KOMIICHCAIIMOHHBIX

BBITLJIAT.


http://doc.ksrf.ru/decision/KSRFDecision41689.pdf

[TynkT 4.1, a63. 8:

[...] [lepexon k mpodeccnoHaTbHOMY OOBEIMHEHHIO CTPAXOBIIWKOB TpaBa
TpeOOBAaHUS TPOM3BEACHHBIX IMOTCPICBIIEMY BBIIUIAT SIBJIAETCS SJICMEHTOM
MEXaHH3Ma KOMITCHCAITMOHHBIX BBIIUIAT, HAIpPaBJICHHBIM Ha TOBBIIICHUE YPOBHS
3alMThI TPaB MOTEPIECBIINX U 0OECIIeUeHUE OallaHCa MHTEPECOB BCEX YUACTHUKOB
OTHOIICHUH MO 00S3aTEIBHOMY CTPaXxOBaHUIO TPaKTAHCKOW OTBETCTBEHHOCTH

BJIAJICTIBLIEB TPAHCIIOPTHBIX CPEACTB. |...]

Iocranosyaenue or 10 mapra 2017 roga Ne 6-11/2017
[Tynkr 5.2, a03. 3:

[...] mockompKy pa3Mep pacxoJOB Ha BOCCTAaHOBHUTEIBHBI pPEMOHT B
OTHOUIEHUH TMOBPEXJEHHOIO TPAHCHOPTHOIO CPEACTBAa OIpeaenserca Ha
ocHOBaHMM EJMHON METOAMKM JMIIb B paMKax JOroBopa 00s3aTeIbHOTO
CTPaxOBaHUs I'PAXKITAHCKON OTBETCTBEHHOCTH BJIAJIENBIIEB TPAHCIIOPTHBIX CPEICTB
U TOJIBKO B IpeAenax, ycraHoBieHHbIXx DenepanbHbiM  3akoHOM  «OO0
00s3aTE€IbHOM ~ CTPAaXxOBAHUU  TPAXIAHCKOM  OTBETCTBEHHOCTU  BIIAJIENIbLICB
TPAHCIOPTHBIX CPEACTB», @ MPOU3BEACHHBIE HA €€ OCHOBAHUHU MOJCUYETHI pa3Mepa
Bpela B LEISAX OCYIIECTBIEHHsS CTPAaxOBOW BBILJIATBI HE BCErJa aJeKBATHO
OTpPaXXalT pa3Mep MNPUUYMHEHHOTO IMOTEpHeBIIeMy (QakTHUecKoro yiiepoda wu,
CIIEIOBAaTEIbHO, HE MOTYT CIYXUTh €JAUHCTBEHHBIM CPEACTBOM [UJIsl €ro
OTNpeNeNieHus, Cylabl 00si3aHbl B TOJHOW Mepe YUYUTHIBaTh BCE HOPUIUUYECKH
3HAUYMMBbIE  OOCTOSITENIbCTBA, IMO3BOJSIOIIME YCTAHOBUTH W TOJATBEPIUTH
(aKTUUeCKU MOHECEHHbIN MOTEPIEBIINM YIIEPO.

[Tynkr 5.3, a63. 1:

[...] monoxenus crateu 15, mynkra 1 craten 1064, craten 1072 n nmynkra 1
cratbu 1079 I'K Poccuiickoii @enepanuu no cBOEMy KOHCTUTYLIHOHHO-TIPABOBOMY
CMBICIIy B CUCTEME JIEMCTBYIOIIETO IPABOBOIO PETYJIMPOBAHUS (BO B3aUMOCBSI3H C
noyoxxeHussMu  PenepanbHOro  3akoHa «OO  00s3aTENBHOM  CTPaxOBAHUU
IPOKIAHCKOW  OTBETCTBEHHOCTH  BIAJENIBICB  TPAHCIHOPTHBIX  CPEJICTBY)

npeamnojgararoT BOSMOKHOCTb BO3MCIICHUS JIMIIOM, I'paXKJaHCKass OTBETCTBCHHOCTD
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KOTOPOT'O 3aCTpaxoOBaHa MO JOTOBOPY 00s3aTEIbHOTO CTPAaXOBaHUS IPaKTAHCKOU
OTBETCTBEHHOCTH BJIAJICJIBIIEB TPAHCIOPTHBIX CPEACTB, MOTEPIIEBIIEMY, KOTOPOMY
[0 YKAa3aHHOMY JIOTOBOPY CTPaxOBOM OPraHU3allMed BBILJIAYEHO CTPaxoBOE
BO3MCEIIICHUE B pa3Mepe, WCUHUCIEHHOM B COOTBETCTBUM C EJIMHONM METOAMKOU
ONPEAEIICHUS] pa3Mepa pacxoJl0B HA BOCCTAHOBUTEIIBHBI PEMOHT B OTHOILIECHUU
IIOBPEXKIECHHOIO TPAHCIIOPTHOI'O CPEJICTBA C YUETOM M3HOCA IOJICKALIMX 3aMEHE
JleTaJied, y3JI0B M arperaroB TPAHCIOPTHOI'O CPENCTBA, MMYLIECTBEHHOTO Bpena
UCXOAsd M3 INPUHLMIIA T[OJHOIO €ro BO3MELICHMS, €CIIM IIOTEpIIEBLINM
IpEJCTaBICHbl Ha/AJeXKallue J0Ka3aTelIbcTBa TOTO, 4YTO pa3Mep (HaKTHUECKU
MOHECEHHOr0 WM ymep0a NpeBbIIaeT CYMMY IOJYYEHHOIO CTPaxoBOIrO
BO3MEILICHUS.

[Tynkr 5.3, a03. 4:

[...] 7O, K KOTOPOMY TOTEPIEBIINM TPEABIBICHB TPEOOBAHUS O
BO3MEIIICHUH PA3HUIIBI MEXKJy CTPAaxXOBOUW BBIMIATON U (PAKTUYECKUM pPa3zMEPOM
MPUYMHEHHOTO YyliepOa, HE JIMIIEHO IMpaBa XOJaTaliCTBOBATh O Ha3HAUCHUU
COOTBETCTBYIOIIECH CYJN€OHOM SKCIEPTU3bI, O CHIKEHUU pa3Mepa MOJIeKAIIEeTOo
BBIIUIATE BO3MEIICHUA W BBIIBUTaTh WHBIC BO3paKeHUA. B vacTHOCTH, pa3mep
BO3MEIIICHUSI, TIOJIJISKAIIETO BHITIJIATE JIUI[OM, TPUUYUHUBIIUM BpEJ, MOXET OBITh
YMEHBIIIEH CYJOM, €CJIM OTBETYMKOM OyJIeT T0Ka3aHO WJIU U3 0OCTOATENLCTB Jielia
CIelyeT C OYEBUAHOCTBIO, YTO CYIIECTBYET MHOW, Oojee pa3syMHbIA U
pacnpocTpaHeHHBI B 000poTe€ CHocOo0 HWCHpPABICHUS TaKUX TMOBPEKICHUN
nono06Horo umyiiecrsa. Kpome TOro, Takoe yMEHbIIEHHE IOMYCTUMO, €CIH B
pe3yJibTaTe BO3MEIICHUS TMPUYMHEHHOTO Bpela C yYETOM CTOMMOCTH HOBBIX
JIeTAJIEN, Y3J10B, arperaToB NPOU30UIET 3HAUUTEIBHOE YIYUIIEHUE TPAHCIIOPTHOTO
CpPEACTBA, BIIEKYILEE CYLIECTBEHHOE M SIBHO HECIIPABEUIMBOE YBEIWYEHHUE €T0
CTOMMOCTH 3a CYeT JIMlla, OPUYUHUBILIETO Bpeld (Hampumep, Koraa IpHu
BOCCTAHOBUTEIBHOM PEMOHTE JETANIA, Y3Jbl, MEXAHU3MBbI, KOTOpPHIE HWMEIOT
MOCTOSIHHBIM HOPMAJIbHBIM M3HOC W MOJMJIEKAT PETYISIPHOW CBOEBPEMEHHOM
3aMEHe B COOTBETCTBUM C TPEOOBAHUSAMH 10 JKCIUTyaTallud TPAHCIOPTHOTO

CpellcTBa, ObLIM 3aMEHEHBI HA HOBBIE).



Onpenenenue or 4 anpess: 2017 roga Ne 716-0/2017

[Tynkr 2, a03. 9:

[...] mpaBoBbie mo3unmu Koncrurynmonnoro Cyna Poccuiickoit @enepaiuu
[BeIpaxkennsie B ITocranoBinennn ot 10 mapra 2017 roma Ne 6-I1] HOCST OOMIIHIA
XapaKkTep M paclpOCTPaHSIOTCS Ha BCE MPEIyCMOTPEHHBIE MyHKTOM 15 ctathu 12
OdenepanibHOro  3akoHa «OO0  00sA3aTEILHOM  CTPAXOBAaHMHM  T'PAXKIAHCKOMN
OTBETCTBEHHOCTH BJIQJICIBIIEB TPAHCIIOPTHBIX CPEACTB» (OPMBI BO3MEIICHHUS
BpeJla, B TOM YHCJIe U Ha BO3MEIIICHHUE Bpeja, OCYIIESCTRISIEMOE ITyTEM BbIJAuu U
OpraHu3allid  OIUIaThl  BOCCTAHOBUTEIBHOTO  PEMOHTAa  TMOBPEXKICHHOTO
TPAHCIIOPTHOTO  CPEJACTBA  MOTEPHEBIIEr0 HA  CTAHIMU  TEXHUYECKOIO

00CITy>KUBaHUS.

Onpenesaenue ot 13 despast 2018 roga Ne 117-0/2018

[Tynkr 3, a03. 5:

Odopmiiist JOKYMEHTBI O JOPOKHO-TPAHCIIOPTHOM HPOUCIIECTBUU O€3
y4acTHsl YIIOJIHOMOYEHHBIX HA TO COTPYAHUKOB IIOJIMIMM ITyTEM 3aIOJHEHUS
OJlaHKa M3BELIEHUS O JOPONKHO-TPAHCHOPTHOM NPOUCHIECTBUU, MNPUYUHUTEIH
Bpe/la U MOTEPHEBLIMI JTOCTUTalOT TEM CaMbIM HMMEIOIIEro 00S3aTENIbHYI0 CHILY
COIJIALLIEHUs M0 BOMpOcaM, HEOOXOAUMBIM ISl CTPaxOBOI'0 BO3MEILIEHHUS, KOTOPOE
MPUYUTAETCS MOTEPHEBUIEMY MPU JAHHOM criocode opopMieHUsS TOKYMEHTOB O
JOPOKHO-TPAHCIIOPTHOM  npouciiecTBUM.  COOTBETCTBEHHO,  IOTEPIIEBILNN,
OCYILIECTBIISIIOIINI CBOM TPaXAAHCKHE MpaBa CBOEH BOJIEM WU B CBOEM HHTEPECE
(mynkTt 2 crateu 1 I'K Poccuiickoii denepanun), 3anonHss OJaHK M3BEHICHUS O
JIOPOKHO-TPAHCIIOPTHOM MPOMUCIIECTBUH, ITOATBEPKAAET OTCYTCTBHE BO3PAKEHUN
OTHOCUTEIBHO OOCTOSITENBCTB TNMPUUYMHEHUS Bpela B CBS3U C MOBPEXKICHHUEM
TPAHCIOPTHBIX CPEJICTB B PE3yJbTaTe JIOPOKHO-TPAHCIIOPTHOIO MPOUCIIECTBUS,
XapakTepa M MEPedYHs BUAMMBIX MOBPEXKIECHUN WU, CIEJAO0BATEIBHO, CBA3aHHBIX C

ATUM MPETEH3UN K IPUYUHUTENIO BpEa.


http://doc.ksrf.ru/decision/KSRFDecision269359.pdf
http://doc.ksrf.ru/decision/KSRFDecision317913.pdf

Onpenesenue or 11 uroas 2019 roxa Ne 1838-0/2019

[Tyskr 2, a03. 2:

[...] [c monoxenusmu Koucturyiuu Poccuiickoit ®@enepanuu (cratbs 17,
yacth 3; 19 (wacth 1); crates 35, yacth 1; ctaThs 45; crathsa 46, 4acTh 1; cTaThs
52; cratbst 55 (wactu 2 u 3); ctaThsd 71, NMyHKTBI «B», «0») M TO3UIUSIMHU
Koncturyumonnoro Cyna  Poccuiickoit  ®deaepaniuv, BbIpa)XKEHHBIMU B
[ToctanoBnennu ot 31 mags 2005 roma Ne 6-I1, B 9yacTHOCTH O TOM, dYTO
MOTEPNEBIINNA  ABJISETCA HAaWUMEHEE 3allMIICHHBIM H3 BCEX YYAaCTHHKOB
MPABOOTHOIIEHUN MO 00S3aTeIbHOMY CTPAaXOBAaHUIO| HE PACXOAUTCS MPUOPUTET
BOCCTAHOBUTEIBLHOTO PEMOHTAa TMpPU TMOBPEKICHUM JIETKOBBIX aBTOMOOWIIEH,
HAXOJISAIIUXCS B COOCTBEHHOCTH TpaXkJlaH U 3apETHUCTPUPOBAHHBIX HA TEPPUTOPUU
Poccuiickoit  ®enepanuu, kotopomy crenyer DenepanibHbiii  3akoH  «O0
00s3aTEIBHOM  CTPaXxOBaHUM TPAXKJIAHCKOW  OTBETCTBEHHOCTH  BJIAJICIIBIICB
TPAHCIIOPTHBIX CPEACTB», MpeAycMaTpuBass B HJTOM 4YacTU U3BATHE U3
YCTAHOBJIGHHOTO MYHKTOM 15 ero cratbu 12 0011ero npaBuia, OCTABIISIONIETO 32
MOTEPIIEBIIUM BBIOOP CHoco0a CTPaXxOBOIO BO3MEIICHUS Bpea, MPUUYMHEHHOTO
BCJICICTBHE TTOBPEKICHUSI TPAHCIIOPTHOTO CPEJICTRBA. |... |

[Tynkr 3, a63.2:

[[Tomoxenus myukroB 15, 15.1 u 16.1 crateu 12 denepanbuoro 3akona «O06
00s3aT€IbHOM ~ CTPAaXOBaHMM TPAKJIAHCKONW  OTBETCTBEHHOCTH  BJIAJICIIBIICB
TPAHCIIOPTHBIX CPEICTB»| BXOAAT B KOMILUICKC MPAaBHJ CTPAXOBOT'O BO3MEIICHUS,
YCJIOBUSI KOTOPOTO MpeIHa3HAauYEHbI 00eCTIeunBaTh OaaHC UHTEPECOB YUYACTHUKOB
CTPaxoBOTO TMPABOOTHOIIEHUS, U JCHCTBYIOT B CHUCTEMHOM EIUHCTBE C
KOHCTUTYLIMOHHBIMHU TPEANUCAHUSIMHA, B TOM 4ucie co cratbein 17 (wacte 3)
Koncturyuuu Poccutickonn denepanyu, COriacHO KOTOPOM OCYIIECTBICHUE MPaB
¥ CBOOO/] 4eNIOBEKa U Ipak/IaHWHA HE JJOJKHO HAPYIIATh MpaBa U CBOOOIBI IPYTUX
mul. [lo3Bonsis cTOpoHAM B ciydasiX, MPEeIyCMOTPEHHBIX JaHHbIM DenepanbHbIM
3aKOHOM, OTCTYNHUTh OT YCTAaHOBJEHHBIX KM OOIIMX YCIOBUM CTPaxOBOTO
BO3MENIEHHUS, OCIIAPUBAEMbIE HOPMBI HE JIOMYCKAIOT UCTOJIKOBAHUS U IPUMEHEHUS

BONPEKHU NonoxkeHusIM ['paxkmanckoro kogekca Poccuiickon denepannu, KOTOpbIE
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OTHOCAT K OCHOBHBIM HayajJaM TpPaXXIaHCKOTrO 3aKOHOJATENbCTBA IPHHLIMI
100POCOBECTHOCTH YYaCTHUKOB IPAXKIAHCKHUX MPaBOOTHOILIEHUIA,
HEJOMYCTUMOCTbh W3BJICUEHUS] KEM-JIMOO MPEUMYIIECTB M3 CBOETO HE3aKOHHOI'O
WM HEJOOPOCOBECTHOIO MOBEACHHS (MYHKTHI 3 U 4 crarbu 1), U HE JOMyCKarOT
OCYILECTBICHUS TPAXKJIAHCKUX IPaB HUCKIIOUUTENBHO C HAMEPEHUEM IPUYUHUTH
BpEJ ApYroMy JIMILy, KaK U I€UCTBUN B 00X0J1 3aKOHA C IPOTUBOIPABHOM LIEJbIO, a
TaK)K€ MHOTO 3aBEAOMO HEJOOPOCOBECTHOIO OCYILECTBICHMS I'PaXXAAHCKUX IIPaB

(3moymnoTtpebneHus rnpaBom) (myHKT 1 cratbu 10).



