OB30P
npakTuku Koncruryunonnoro Cyna Poccuiickoii @enepauun
3a nepBblil kBapTaJj 2013 roaa

Hactosmmuit  0030p  mocBsileH ~ Haumboiee  BaXXHBIM  PEILICHUSM,
npuHATEIM KonctutynunonueiMm  Cynom  Poccuiickoit  ®enepanuu  (nanee —
Konctutynmonnsii Cyx) B mnepBoM kBaptaie 2013 roma (mocTaHOBJIEHUS,
OIIpPEENICHHUS 10 Kanobam).

I
KoHcTTynIMOHHBIE OCHOBBI IYOJIMYHOT0 MIPaBa

1. loctanoBienuem ot 17 sauBaps 2013 roga Ne 1-11
Koncrurynuonnniii Cya aj OIEeHKY KOHCTHUTYHHOHHOCTH IOJIOKEHUSIM
yactu S crarebm 19.8 Kogmekca  Poccuiickoit  @exepauuun 00
aIMMHHCTPATHBHBIX IPABOHAPYILICHHUAX.

3asBUTENIEM OCHApUBAJIOCh 3aKOHOIIOJOKEHHUE, KOTOPOE MPEayCMaTPUBAET
BO3MOXXHOCTh ~ INPUBJICYEHHUS] IOPUIAYECKOTO JUIA K aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH 3a HENPEICTABICHUE WIM HECBOEBPEMEHHOE IPEICTABICHUE B
AHTUMOHOIIOJNBHBIM ~ OpraH  cBeleHud  (MHbOpMalMK), TPELYCMOTPEHHBIX
AHTUMOHOIIOJILHBIM ~ 3aKOHOJATENbCTBOM Poccuiickorn @Penepaunu, a paBHO
MPEJICTABJICHUE B aHTUMOHOMOJIBHBIA OpPraH 3aBEJOMO HEIOCTOBEPHBIX CBEACHUI
(uH(pOpMaIMK) B BUIEC aAMUHUCTPATUBHOTO MTpada B pazMepe OT TPEXCOT ThICAY
JI0 TISITUCOT THICSY PyOIeit.

CornacHo  BblHeceHHOMY  KoHctutynunonHsiM  CynoM — pelIeHHIO
ocniapuBaemass Hopma coorBeTcTByeT Konctutynuum Poccuiickoin ®Peneparuu
MOCTOJIbKY, TIOCKOJIbKY €€ TIOJIOKEHHUs, oOecreuuBas JOCTHXKEHHE LeJeil
aIMUHUCTPATUBHOIO HAKA3aHMS, HAITPABIICHBI HA CO3/IAHUE HAJUICKAIIUX YCIOBUHI
JUISL 3alUThl KOHKYPEHIIUHU, CBOOOJBI DKOHOMHUYECKOW MESITEIHHOCTH, TNpaB U
cBOOOJ TpakmaH U uX oObeAuHeHW. Bmecte ¢ TeM ocmapuBaemas HOpMa
npusHaHa He coorBercTByromed Koncrutynum Poccuiickon  ®depepauuu
MTOCTOJIbKY, ITOCKOJIbKY YCTAHOBJICHHBIN €10 3HAYUTEIbHBI MUHUMAJIBHBIN pa3Mep
aIMUHUCTPATUBHOTO  mTpada B  CHUCTEME  JEHCTBYIONIETO  IIPABOBOTO
peryIupoBaHUs, HE JOMYCKAIOIIEr0 Ha3HAYEHUE AJIMUHHUCTPATUBHOTO HAKA3aHMS
HIDKE HU3IIEr0 Npeeia COOTBETCTBYIONICH aAMUHUCTPATUBHOM CAHKIWUH, HE
MO3BOJIIET BO BCEX CIIy4asX B IOJHOM MEpPE YYECTh XapaKTep COBEPUIEHHOIO
aIMUHUCTPATUBHOTO  TPABOHAPYIICHUS, HWMYIIECTBEHHOE ©  (PUHAHCOBOE
MOJIOKEHHUE IOPUIMYECKOTO JIMIA, a4 TAKXKE WMHBIC MMEIOLIME 3HAYCHUE IS JIeia



CYILLIECTBEHHbIE OOCTOSITEIbCTBA W TEM CaMbiM — OOECHeUuTh Ha3HAYEHUE
CIIPaBEIJIMBOTO U COPA3MEPHOTO aAMUHUCTPATUBHOI'O HAKA3AHUA.

Bopenr 10 BHecenuss B Kogekc Poccuiickoit  ®enepanuu 00
aIMUHUCTPATUBHBIX NPABOHAPYIICHUAX HAJJICKANMX HU3MEHEHHU pasMep
aIMUHUCTPATUBHOTO  mmTpada, Ha3HAYaeMOrO0 MOPHUIAYECKOMY JIUIly 34
COBEpIICHUE  AJMHHUCTPATUBHOTO  NPABOHAPYILICHUS,  MPEIYCMOTPEHHOTO
OCTIOPEHHOW HOPMOHM, MOXKET OBITh CHI)KCH aHTUMOHOIIOJIBHBIM OpPTaHOM WIIH
CyJIoM Ha ocHOBe TpeOoBanuit Koncturyuuu Poccutickoit deneparii U mpaBoOBBIX
no3unii Koucrurynunonnoro Cyza, BEIpaKEHHBIX B HacTosieM [locTaHOBIIEHHH.

2. llocranoBiienuemM ot 14 ¢eBpaas 2013 roma Ne 4-II
Koncrurynuonnsii Cya [aajd OUHEHKY KOHCTHUTYUMOHHOCTH IOJIOYKEHHH
DenepanbHoro 3akoHa «0O BHecenunm usMeHeHuid B Kogexc Poccuiickoit
Denepauuu 00 aAMMHUCTPATHBHBIX MpaBoHapyueHusix u PexepajbHbIA
3ak0H «O coOpaHMsiX, MHUTHHrax, JAeMOHCTPALUAX, IIECTBUAX WU
NUKETHPOBAHUIX.

3asBUTEISIMU ocrapuBaliach KOHCTHUTYLIHOHHOCTb Ha3BaHHOI'O
denepanbHOr0 3aK0HA IO MOPAJKY ero npuHAThs ['ocynapcrBennon Jlymoii.

OcnapuBanuce TaKKe OTIEIbHBIE MTOJOKEHHUS,

3ampelaronuye Juiny, JBa M OoJee pa3a MpuUBIEKaBIIEMYCS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a AJMUHHUCTPATHUBHBIE MPABOHAPYIIECHUS,
npeaycMoTpeHHbsle ctatbsiMu  5.38, 19.3, 20.1-20.3, 20.18 u 20.29 KoAlIl
Poccuiickon denepannn, B TEYEHUE CPOKA, KOTIA JIMIO CUATAETCS MTOABEPTHYTHIM
aIMUHUCTPATUBHOMY  HaKa3aHWIO, OBbITh  OPraHu3aToOpoOM  IMyOJUYHOTO
MEpONPUSITHUS;

paspelmarnme NPOBEACHUE NPEABAPUTEIBHON aruTaldud ¢ MOMEHTa
COrJacoBaHUs C OPraHoM MCIHOJIHUTEIbHOM BiacTu cyObekTa Poccuiickoit
denepauMy WIM OpPraHOM MECTHOTO CaMOYIMpaBlIEHUS MecTa U (WJM) BPEMEHH
MIPOBEICHHUSI ITyOJIMYHOTO MEPOTIPUATHUS,

BO3JIaralolMe Ha OpraHu3aropa MyOJUYHOTO MEPONPHUATHS OOS3aHHOCTH
MNPUHATH MEPbl MO0 HEIOMYIICHUIO TMPEBBIIICHHUS YKAa3aHHOTO B YBEJIOMIICHUH O
MPOBENCHUHM MYOJIMYHOTO MEPOMPHUATHS KOJUYECTBA YYACTHUKOB IMyOJIUYHOTO
MEPOIPHUSATHS, €CJIU MPEBBIIICHUE KOJIMYECTBA TAKUX YYACTHUKOB CO3MIAET yIPO3y
0OI1IeCTBEHHOMY TIOPSIAKY W (MiIM) OOIIECTBEHHON OE€30MacHOCTH, 0€30MaCHOCTU
YYaCTHUKOB JAHHOTO MYOJUYHOTO MEPONPHUITHS WU JIPYTUX JIUIl JIUOO yrpo3y
NPUYUHEHHS yiiep0a MMYIIECTBY, U MPEeAyCMaTPUBAIOIINE aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh OpraHM3aTOpa MYOJIMYHOTO MEPONPHUATHS 332 HEUCIIOJTHCHHE
yKa3aHHOW 0053aHHOCTH;



YCTaHABIIMBAIOIINE TPAXKIAHCKO-NPABOBYI0 OTBETCTBEHHOCTh OpraHU3aTopa
nyOJUYHOTO MEpPONpPUATHS B CiIy4yae HEHUCIHOJHEHUS UM MPEAyCMOTPEHHBIX
3aKOHOM OOSI3aHHOCTEH 3a Bpel, NPUYMHEHHBIA YYaCTHUKAMU MMyOJIUYHOTO
MEpOIPUSITHUS;

JOIYCKAIOIIME BO3MOKHOCTh MPU3HAHUS PEUICHUEM CyJa MO0 KOHKPETHOMY
rPaXJaHCKOMY, a/IMUHUCTPATUBHOMY WJIA YTOJIOBHOMY JIEJIy COBOKYITHOCTH AKTOB
MUKETUPOBAHUSI, OCYIIECTBIIEMOTO OJHUM YYaCTHUKOM, OOBEIUHEHHBIX €IUHBIM
3aMBICIIOM M 001 opraHu3alueii, OJHUM MyOJTUYHBIM MEPOIPUSITHEM;

HAJCJISIONIMEe OpraHbl HCIOJIHUTENBHOM BiacTH cyObekToB Poccuiickoit
denepanuy MOJTHOMOYHMEM ONPEAENATh CIEIUATbHO OTBEICHHBIE MECTa IS
MPOBEJCHUS MyOIUYHBIX MEPOIIPUSATHIA;

MpeaycMaTpUBAIOIIUE aIMUHUCTPATUBHBIN 1ITpad A TpaxiaaH B pa3Mepe
JI0 TPEXCOT ThICAY PyOJIel U IS TOTKHOCTHBIX JIUI — JI0 IIECTUCOT ThICSY pyOJIei
3a HapyIICHWE YCTAHOBJIEHHOTO TOpSAKAa OpraHu3aluu JUO00 MPOBEACHUS
nyOJUYHOTO MEpPONPUATHS WJIM OpPraHU3alUi0 HE SBISIOIETOCS IMyOJIMYHBIM
MHOTO MAacCOBOTO MEPONPUITHS, TOBJICKIIET0 HapyIlIeHHe OOIIECTBEHHOTO
MOPSIAKA;

3aKPETUISIONINE BO3MOXHOCTh MIPUMEHECHUS 3a COBEpIIICHUE
aJMUHUCTPATUBHBIX  TPABOHAPYIIEHUN  00s3aTeNbHBIX pabOT Kak  BHUJA
aIMUHUCTPATUBHOIO HAKa3aHUS W OMNPEICIAIONINEe CPOK, HAa KOTOPBIM OHU
HA3HAYAOTCS;

YCTaHABJIMBAIOIINE CPOK JaBHOCTH MPHUBJICUYCHUS K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HapyIICHHUE 3aKOHOJATEIhCTBA O COOpAaHMSIX, MHUTHHIAX,
JEMOHCTPALNSIX, IIECTBUSAX U MTUKETUPOBAHUSX;

npeAycMaTpUBAIOIINE BO3JIOKEHNE aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
MOBJICKIIINE MPUYMHEHUE Bpea 3I0POBbI0 YETIOBEKA WIIM UMYLIECTBY HAPYIICHUE
YCTAHOBJICHHOTO  TOpSJKa OpraHu3aldu JUOO0 MPOBEACHUS ITyOJIUYHOTO
MEpOIPHUATHS WIM OPTraHU3aIlMI0 MHOTO MAacCOBOTO MEPOMNPUSTHS, MOBICKIIErO
HapylieHne 00IEeCTBEHHOTO MOPsIIKa, HA KX OPTraHU3aTOPOB.

CornacHO BBIHECEHHOMY PpEIICHUI0O NPU3HAHO HE MPOTUBOPEYAIINM
Koncrurymmuun Poccuiickoit denepanuy MOJNOXKEHUE, BBOSIICE 3ampeT ObITh
OpraHU3aTOpoOM MyOJMYHOTO MEPONPUATHUS JIMIy, JBa U OoJjiee pasza
MIPUBJIEKABLIEMYCSl K aMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a IMPABOHAPYIICHUS,
npeaycMoTperHble ctatbsiMu  5.38, 19.3, 20.1-20.3, 20.18 u 20.29 KoAlIl
Poccuiickon denepanyn, B TEUEHUE CPOKA, KOTJA JIMLO CYUTAETCS MOABEPTHYTHIM
aAMUHUCTPATUBHOMY HAKa3aHUIO, MOCKOJbKY TaKOW 3alpeT MOXKET UMETh MECTO
TOJBKO B ClIydae, KOrja IMOBTOPHOE IPUBIICYEHUE JIMIA K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH  COCTOSUIOCH B OpeAenax Cpoka  aIMUHUCTPATHUBHOU
HAKa3aHHOCTH 34 PAHEE COBEPIICHHOE UM aJIMUHHUCTPATUBHOE MPABOHAPYLICHHUE U



IOBJIEKJIO Ha3HAUEHUE AJIMUHUCTPATUBHOIO HAKa3aHUs, U TOJBKO Ha BpeMs, B
TE€YEHHE KOTOPOI0 JaHHOE JIMIO0 CUUTAETCS MOJABEPTHYTHIM aJMUHUCTPATUBHOMY
HaKa3aHUIO.

DTO HE TPEmATCTBYET JIMIy oOpariarhcs ¢ mpock0aMu 00 OpraHu3anvu
yOJMYHOT0 MEPONPHUATHS K UHBIM IpakJlaHaM, MOJUTUYECKUM MapTHSAM, IPYTrUM
OOIIIECTBEHHBIM  OOBEIMHEHUSM U  PEJUTHO3HBIM  OOBEOUHEHHSIM  (UX
PErHMOHAJIBHBIM OTIEJICHUSM W HMHBIM CTPYKTYPHBIM MOJAPA3JICICHUsM) U HE
JMILAET €r0 BO3MOXXHOCTU NMPUHUMATh Y4acTHE B MyOJIMYHBIX MEPONPUATHUSX, B
TOM YHCJIE B KAYeCTBE JIMIA, YIOJIHOMOYEHHOTO OpPraHU3aTOPOM BBIIIOJIHATH
pacnopsAuTeabHble (QYHKIUH 10 €r0 OPTaHU3aluU U IPOBEACHHUIO.

He mnpormBopewamum Konctutynmum Poccuiickorn ®denepanunn npu3HaHO
TAaKKE€  MOJIOKEHHWE,  JOMycKarolmee  OeCHpemsTCTBEHHOE  MPOBEJICHUE
NpEeIBapUTEIbHOM aruTtauMd O MyOJMYHOM  MEpPONPHUSITHM C  MOMEHTa
COrJacOBaHWsl C OPraHoM MCIHOJIHUTEIBHOM BiacTh cyObekTa Poccuiickoit
®denepanvy WK OPraHOM MECTHOTO CaMOYIIPaBJICHUs MeCTa U (UJIM) BPEMEHH €ro
IIPOBEJICHHUSI.

JlaHHO€ TOJOXEHHE HE NPENATCTBYET OpraHu3aTopy IMyOJIMYHOTO
MEpOIPUATHS 10 MOMEHTA COTJIACOBAHUS MECTA U (MJIM) BPEMEHU €ro MPOBEJICHUS
OCYUIECTBJISTh OMOBEIIEHUE BO3MOKHBIX YYACTHUKOB MTyOJIUYHOTO MEPOIIPUATHUS O
€ro IMpeArnojaraembix UelsaX, (Qopme, MecTe, BPEMEHH U HHBIX YCIOBUAX
MPOBE/ICHHUS.

[Ipu3nanel He npotuBopevammMu Koncturyunu Poccuiickor @enepanuu
MOJIOKEHUS, BO3JIaralolllie Ha OpraHu3aTropa MyOJUYHOTO MEpONpHUATHS
OO513aHHOCTh MPHUHATH MEPhl MO HEAOMYLIEHUIO MPEBHIIICHUS YKa3aHHOTO B
YBEJOMIICHUM O €ro TIpPOBEJEHUM KOJIMYECTBA YYACTHUKOB, €CIIM TaKoe
MPEBBILICHUE CO3JAET Yrpo3y OOIIECTBEHHOMY MOPSAIAKY U (WiK) OOLIECTBEHHON
0e30macHOCTH, O€30MACHOCTH YYAaCTHUKOB JAaHHOTO MYyOJMYHOTO MEpPONPUSITHS
WIM JAPYyruxX Jul  Ju00 yYrpo3y TMpUYMHEHUs yiiepda HMYIIECTBY, H
IPENyCMaTpUBAIOIIAE  AJMUHUCTPATUBHYI0 OTBETCTBEHHOCTh  OpraHu3aTopa
nyOIMYHOTO MEPOTIPUATHUS 32 HEUCTIOJIHEHHUE JaHHON O0S3aHHOCTH.

Hacryruienne ~ aAMUHUCTPAaTHBHOW  OTBETCTBEHHOCTH  OpraHu3aropa
nyOIMYHOTO MEPOIPUITHS 32 HEHCIIOJHEHHWE JTaHHOW OO0S3aHHOCTH BO3MOKHO
TOJIbKO B Clly4yae, €CIU MPEBBIIICHHE 3afBJIICHHOIO B YBEJAOMJIEHUU KOJWYECTBA
YYaCTHUKOB MYOJIMYHOTO MEPONPUATHS U CO3JaHUE TEM CaMbIM YTIPO3bl
OOILIECTBEHHON  0€30MacHOCTH U NpaBOMOPSAAKY  ObulM  0OYCJIOBIIEHBI
HEMOCPEACTBEHHO JAeWcTBUAMH  (Oe3aeiicTBMeM) opraHuzaropa MyOJMYHOTO
MEpPOIPUSATHUS.

AJMUHHCTpPAaTUBHAS OTBETCTBEHHOCTh YKA3aHHOIO JINLIA HACTYNAEeT TAKKE B
cllydae, €Ciu OHO, JAOIMYCTUB MPEBBIIICHUE KOJINYECTBA YYACTHUKOB MyOIHMYHOTO



MEpONPUATHS, HE NPUHSIO MPETYCMOTPEHHBIE 3aKOHOM MEpbI, B TOM YHCIIE IO
TpeOOBAHHUIO YIMOJHOMOYEHHBIX OPraHoB, HalpaBiCHHbIE Ha OrpaHUYCHUE
JOCTyTNa TpaXJaH K YYacTUI0O B MYOJIMYHOM MEPOIPHUSTUU, YTO TOBJIEKIIO
BO3HUKHOBEHHE YTPO3bl OOILIECTBEHHOMY TOPSAAKY M (MJIM) OOIIECTBEHHOMN
0e30omacHOCTH, O€30MaCHOCTH YYACTHHKOB IyOJMYHOTO MEPONPUATHS U IPYTUX
JUI] TUO0 YrpO3bl MPUIMHEHUS yIiepOa UMYIIECTBY.

JlaHHBIE HOPMATUBHBIE MOJOKEHUS HE UCKIIOYAIOT MIPU 3TOM IPHUBJICUECHHUS
K OTBETCTBEHHOCTH YIOJHOMOYEHHBIX MPEACTABUTENIEN OpraHa MCIIOJHUTEIbHON
BiacTu cyowbekra Poccuiickoit denepaiuu uim opraHa MECTHOTO CaMOYIpaBICHUS
aM00 OpraHa BHYTPEHHHX JIe 3a HEHaJUIeXKallee UCIIOTHEHUE UMU TOJHOMOYUN
0 OKa3aHUI0 COJACUCTBUS OPraHM3aTOpy IMyOJIMYHOIO MEPOIPUATUS U
oOecreyeHn0 OOUIECTBEHHOTO TMOpsiAKka MU O€30MacCHOCTH TpaxIaH MpU €ro
IIPOBEJICHUU.

[Ipn3nano He cootBercTByrOomMM KonctuTynuu Poccuiickon Penepanun
IIOJIOXKEHHE, IIPEAIOoIaraplIee HACTYIUICHHE I'Pak1aHCKO-IIPAaBOBOI
OTBETCTBEHHOCTH OpraHu3aTopa IyOJMYHOIO MEpONpUATHS — B  Cllydae
HEUCTIOJHEHUsI MM OOs3aHHOCTEH, NpeayCMOTPEHHBIX dYacTbio 4 cTatbu 5
ocniapuBaeMoro PenepanbHOro 3aKOHa, — 3a Bpel, NPUYMHEHHBIM y4aCTHUKaMU
nyOJMYHOTO MEpONPUSATHS, BHE 3aBUCUMOCTH OT MPOSBICHUS UM HaJJIeXallen
3a00Thl O MOAJEpP>KAaHUU OOIIECTBEHHOTO MOPSAKAa U OTCYTCTBUSL €r0 BHUHBI B
NPUYUHEHUH TaKOro Bpe/a.

Pemennem KonctutynnonHoro Cyzaa Hpu3HaHbl HE NPOTHBOpEYAILUMH
Koncturyuun  Poccuiickort ~ depepauuy  IMOJOXKEHHS, YCTAHABJIMBAIOLINE
TpeOOBaHME O  COONIOACHUM  JIMIIAMH, OCYIIECTBISIOIIMMHU  OJUHOYHOE
NUKETUPOBAHNE, MHUHUMAJIBHOTO JOIYCTUMOIO PACCTOSHHUS MEXIYy HUMU U
NpeayCMaTpUBAIOIINE  BO3MOXKHOCTh  TNPU3HAHUS ~ COBOKYIHOCTHM  aKTOB
MUKETUPOBAHUSA, TMPOBOJAMMOIO OJHUM YYACTHUKOM, OOBEIUHEHHBIX €IUHBIM
3aMBICIOM W OOIIei opraHu3alnuei, pelmeHueM CcyJa IO KOHKPETHOMY
rpa)xI1aHCKOMY, aIMUHUCTPATUBHOMY WJIM YTOJIOBHOMY €Iy OJHUM IyOJUYHBIM
MeponpusatieM. [Ipu 3ToM npu3HaHKE COBOKYITHOCTH OJMHOYHBIX MUKETOB OJHUM
nyOJIMYHBIM MEpONPUATHEM BO3MOXKHO TOJBKO Ha OCHOBaHUHM CyAEOHOTO
pellieHus1 U TOJBKO B Cllyyae, €Cld CyloM OyJeT YCTaHOBJIEHO, YTO 3TH MHUKETHI
M3HAYaJIbHO ObUIM OOBEMHEHBI €IMHBIM 3aMBICIIOM U OOIIEH opraHu3aluend U He
MPEACTABIISIOT COOOM ClTydailHOe COBNaJieHHE JEUCTBUN OTACIIbHBIX TUKETYMKOB.

Koncturyumonnsii Cya mnpusHaia HE COOTBETCTBYHOIIMM KoHCTUTyLMU
Pocculickonn ®enepanuy MOJOKEHUE, HAJCISAIONIEE OPraHbl HCHOJHUTEIBHOU
BjacTu cyObekTa Poccuiickoit denepanuu MOJTHOMOYHEM OIPEACTATh EIUHbBIE
CHELMATBbHO OTBEACHHBIC WM TMPUCHOCOOJIEHHBIC A MPOBEACHHS MyOIUYHBIX
MEpONPUATUN MECTA.



Jlo  ompeaeneHuss B 3aKOHOJATEIbHOM  TOPSNKE  KPUTEPHUEB,
o0ecreynBaIMuX COOJIO/ICHUE PABEHCTBA IOPUIUYECKUX YCIOBUHN peau3aiuu
rpakjaHaMu TpaBa Ha CBOOOJY MHUPHBIX COOpaHUl, PErHOHAILHBIM OpraHam
WCIIOJTHUTEIIBHOM BJIACTH IPU  ONPENEIICHUM CHELUAJbHO OTBEACHHBIX JUIA
NPOBEJCHUS  MyOJMYHBIX  MEpPONPHUATUH  MECT  CJEeIyeT HCXOOUTh U3
HEOOXOMMOCTH HAIMYHUS TAKUX MECT KAK MUHUMYM B Ka)KJIOM TOPOJICKOM OKpYTe
Y MyHULIMIIAIBHOM PalOHE.

[Tpuznansl cootrBeTcTBYIOMMHU KoHctutynuu Poccuiickoit ®eneparuu
MOJIOKEHMS,  YCTAaHABIMBAIOIIME 332  COBEpPLICHHWE  AJIMUHUCTPATUBHBIX
MpaBOHAPYIICHUM, TPEeTyCMOTPEeHHBIX cTaThiamu 5.38, 20.2, 20.2.2 u 20.18 KoAll
Poccuiickoit @enepanyu, aIMUHUCTPATUBHBIE IITpadbl A TpaXkaaH B pa3Mepe 10
TPEXCOT ThICSY PYOIeH U ISl JOHKHOCTHBIX JIUI — JI0 IIECTUCOT ThICAY PyOJIei.

IIpn stom KonctuTynmonueii Cyn DpU3HAI yKa3aHHBIE IOJOXKEHUS HE
coorBercTByromMMu  Konctutynum  Poccuiickoir  @Pepepanum B 4acTw,
yCTaHaBJIMBAIOIIEH MUHUMAJIbHBIE pa3Mepsl mTpadoB (i rpakIaH — OT JIECATH
ThICSY pyOJiel U I JOJDKHOCTHBIX JIUIL — OT MATUIECATH ThICSY pyOieit).

JIo BHECEHMs HAIeKAIIUMX 3aKOHOJATEJIbHBIX HW3MEHEHUU pa3sMep
aJIMUHUCTPATUBHOTO IITpada, HA3HAYaeMOTO 3a yKa3aHHbIE aIMUHHCTPATHUBHBIE
IpaBOHAPYIIEHUS] Tpa)xgaHaM M JOHKHOCTHBIM JIMIIAM, MOXET OBbITh CHHUYKEH
CyIOM  HWKE€  HH3LIEr0  IpeAena, YCTAHOBIEHHOTO  3a  COBEPILICHUE
COOTBETCTBYIOIIETO aIMUHUCTPATUBHOIO PABOHAPYLIEHHS.

B3auMocBsi3aHHBIE ~ HOPMATUBHBIE  IIOJIOKEHHUS, IPEAYyCMaTPUBAIOIIME
oOs3aTeNbHBIE PabOTHI B KAaueCcTBE BHUJAA aJMUHUCTPATUBHOIO HaKa3aHUS 3a
HapylICHUs, CBsA3aHHbIE C OpraHu3anuel aubo MpoBEIECHUEM COOpaHuH,
MHUTHUHIOB, JEMOHCTpPALlMM, WIECTBUM W THUKETUPOBAHUS WA OpPraHu3aluen
MacCOBOTO OJHOBPEMEHHOTO MpeObIBaHUS W (WJIM) TMEPEABMKEHUS TpaxIaH B
OOILIECTBEHHBIX MECTaX, MOBJIEKIIMX HapyIIEHWe OOIIECTBEHHOrO TMOPsAKa,
npu3HaHbel cooTBeTcTByromMMu KoHctutynnu Poccuiickonn @enepanuu, B TOU
MEpE, B KAKOM OHM HE CBSI3aHBI C BTOP)KEHUEM B UMYILIECTBEHHBIE MPaBa IPaK/JIaH,
HE TIPENIOIaraloT JHMIICHUE TMPaBOHAPYIIUTENsI CBOOOABI M HE SBISIOTCS
HEJOMYCTUMBIM CIIOCOOOM NMPUHYKIACHUS K TPYY.

B 10 ke BpeMs yka3zaHHBIE MOJIOKECHUS MPU3HAHBI HE COOTBETCTBYIOLIUMU
Koncturyuuu Poccuiickoit @enepanii B TOM Mepe, B KAaKOW Ha3HAUYCHUE
00s3aTeNbHBIX PadOT JAOIMYCKAaeTCs HE TOJbKO B cllydae NPUYMHEHHS Bpena
3I0POBbIO TPaXkJIaH, UMYIIECTBY (DU3NYECKUX WM IOPUAMYECKUX JUI] JIMOO MpHU
HACTYTUICHUH WHBIX TIOJIOOHBIX TTOCIICCTBUN, HO ¥ TIPH OJTHOM JIMIIb (hOPMaTLHOM
HApYIICHUH YCTAaHOBJIEHHOTO MOPSAKA OpraHU3allii WIH MPOBEACHUS MyOIUYHBIX
MEpONPUATHUH,



Bopenr 10 BHeceHUsT HaIIeXalux 3aKOHOJATENbHBIX HW3MEHEHUU
oOsi3aTenbHbIe PA0OTBI MOTYT MPUMEHSTHCS B KayeCTBE aJMUHUCTPATHUBHOTO
HakazaHus 3a npeaycMorpeHHsle cratbsiMu 20.2, 20.2.2 u 20.18 KoAll
Poccuiickonn ®enepaunu MNpaBOHAPYUIECHHS, TOJBKO €CIM OHHM  IOBJIEKIIH
OpUYMHEHHE BpeAa 3J0POBBI0 TpaxkJaH, WMYIIECTBY (PU3NYECKUX WIH
IOPUINYECKUX JIUL TMOO0 HACTYIUIEHUE WHBIX MOAOOHBIX MMOCIEICTBHIMA.

He mnporuBopewamum Konctutynmum Poccuiickorn denepaunyn npu3HAHO
MOJIO’KEHHE, YBEIMUYMBAIOIIEE CPOK JABHOCTU MPUBJICUYEHUS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH 3a HapylIeHHE 3aKOHOJATEIhCTBA O COOpAaHMSIX, MHUTHHIAX,
JEMOHCTpAlUsIX, IIECTBUSX MW MNHUKETHPOBAHUM JI0 OJHOTO TOJa CO JHSA
COBEpIIECHUA AJAMUHUCTPATHUBHOIO IMPAaBOHAPYLIEHUs, TMOCKOJbKY OHO HE
IpeanojgaraeT yxyIUIeHUS IMOJIOKEHUS MPUBIEKAEMbIX K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH JIUIl, COBEPIIMBIINX aJMUHUCTPATUBHBIC MPABOHAPYIICHUS 10
BCTYIUIEHHUs ocniapuBaeMoro denepanbHOro 3aKOHA B CUITY.

[Ipusnanbl He npotuBopevamiumMu Konctutynuu Poccuiickoit denepanuun
MOJIOKEHUS, NPEAYyCMATPUBAIOIINE aAMUHUCTPATUBHYIO OTBETCTBEHHOCTHh 3a
MOBJICKIIINE NPUYMHEHUE Bpela 3I0POBbIO YEIIOBEKA WM UMYILIECTBY HAPYLICHUE
YCTAHOBJICHHOTO  TOPSJKAa OpraHu3aludu JUOO0 MPOBEACHUA ITyOJIUYHOTO
MEpONPUSTUS WM OPTaHU3alUI0 HE SBISIONIETOCs MYOIUYHBIM MEPONPUSITHEM
MacCOBOTO OJHOBPEMEHHOro MpeObIBaHus U (WIM) MEPEIBUKEHUS TpakKaaH B
OOIIECTBEHHBIX MECTaX, MOBJEKIINX HApPYIIEHHE OOIIECTBEHHOrO MOpsKa, €CIu
COOTBETCTBYIOIIUE JeHCTBUS (0€3/1eliCTBHE) OpraHu3aTopa TaKOro MEpONPUSTHS
HE COJAEp)KAT YroJIOBHO HakazyeMoro JesHus. HactyrnieHue agMHUHUCTPATUBHOM
OTBETCTBEHHOCTH B JJAHHOM CJIy4a€ BO3MO>KHO TOJIbKO MPU HATUYUHU MPUYUHHO-
CIEJACTBEHHOW CBSI3M MEXKJYy BHUHOBHBIMU MPOTHUBOINPABHBIMHU JICHCTBUSIMU
(6e3nelicTBEM) opraHu3artopa MyOJUYHOTO MEPONPUSITHS WJIM MHOTO MacCOBOTO
MEpOIpUATHS,  TOBJEKIIEr0o  HapylleHue  OOLIECTBEHHOIO  MOpsAKa, |
HACTYIUBIIMMU TIOCJICICTBUSIMA B BHJI€ NMPUYMHEHHS Bpeaa 3J0POBBIO UEIIOBEKA
WJIM UMYIIECTBY.

Konctutymmonnsii  Cya  mnpusHan cooTBEeTCTBYIOUM — KoHCTUTyMU
Poccuiickoit @exaepanuu  OCMapuBaeMblii 3aKOH MO TOPSIAKY €ro MPUHSTHUS
['ocynapcreennou lymon.

3. ITocranoBiaenuem ot 5 mapra 2013 roga Ne 5-I1 KoHcTUTylHOHHBIH
Cya 1aj OueHKY KOHCTUTYIIMOHHOCTH cTaThbu 16 ®@enepajibHOro 3akona «00
OXpaHe OKpYy:xawiuei cpeab» U nocranosjaenus Illpasurenscrea Poccuiickoi
®egepanun  «O0 yrBep:xkaenun Ilopsinka ompexejieHust mIaTbl U ee
IpeaebHbIX pasMepoB 3a 3arpsi3HeHHe OKpYKalolueil NPUPOAHON cpeabl,
pa3MelleHue 0TX0A0B, IPyrue BUAbl BPeIHOr0 BO3ACHCTBU.



3asBUTEIEM OCHApPUBAJINCh HOPMATHBHBIC IIOJIOKEHHs, HAa OCHOBAHMHU
KOTOPBIX ONPEIEIIAIOTCS 3JIEMEHThI 00JI0)KEHUS MyOJINYHO-TIPAaBOBBIM IIJIATEKOM B
BH/JIE TUIATHI 32 HETATUBHOE BO3JCHCTBHE HA OKPYXKAIOIIYIO CPEAY NPUMEHUTEIBHO
K JEeATEIbHOCTH IO pa3MEIICHUI0 OTXOJ0B IPOU3BOJACTBA M MOTpeOIeHUs,
OCYILECTBISIEMON  CHELMAIM3UPOBAHHON OpraHu3alMed B COOTBETCTBUH C
IrpakIaHCKO-IIPAaBOBBIMM JOTOBOPAMH, 3aKJIIOYAEMBIMHM €I0 C OpraHM3alusMH, B
pe3ysibTaTe X039WCTBEHHOW MM MHOM JEATEIIbHOCTH KOTOPBIX 00pa3yroTCsl TaKue
OTXOJIBI.

Pemennem Koncturynnonnoro Cyna ociapuBaeMsble MOJOKEHUS IIPU3HAHBI
He cootBercTByronuMu Konctutynmu Poccuiickon ®enepanuu B TOM Mepe, B
KAKOW OHHM JTONMYCKAalOT B3MMaHUE HA3BAHHOI'O MyOJMYHO-NPABOBOIO IUIATEXKA CO
CIICLIMAJIM3UPOBAHHBIX OpraHu3anui 3a pasMemeHue B 2009 romy oOTX010B,
00pa3oBaBIIUXCA B PE3yJbTaTe XO3IMCTBEHHOW M WHOU JEATEIBHOCTH JIPYTUX
OpraHu3alyid, Ha OCHOBAaHUU T'PaXAAHCKO-IIPABOBBIX JOIOBOPOB, IPUTOM YTO
CTOPOHBI, 3aKJI04as yKa3aHHbIC JIOrOBOPbBI, UCXOAWUIU M3 TOIO, YTO BHECEHHE
IJIaThl 32 HEraTUBHOE BO3JCUCTBUE HA OKPYXKAIOLIYI0 CpeAy SBIISIETCSA
00S3aHHOCTBIO TOM OpraHMu3alMu, B peE3yJbTaTe€ XO34MCTBEHHONM W HHOU
NesATEIbHOCTH KOTOPO 00pa30BaINCh OTXO/IbI.

Konctutynmonnsii Cysa Takke MNpU3HANI OCIApUBAEMBIE ITOJOKEHHUS HE
cootBeTcTBYrOIMMU Konctutynnu Poccuiickoit denepannn B TOM Mepe, B KAKON
OHM TIO3BOJISIFOT TPUMEHATh ISATHUKPATHBIM MOBBILIAIOUIMN KO3 (ULIUEHT 3a
CBEPXJIMMUTHOE pa3MEIIeHHEe OTXOJ0B IPOU3BOJCTBA M MOTpPEOJECHUS B
OTHOILIEHUM CIELUAIN3UPOBAHHON OPraHM3allMM B CIydasX, KOrJa pa3meniacMble
OTXO0/bl 00pa30BaUCh B pe3yjibTaTe XO3SHUCTBEHHONM W HMHOW JEATEILHOCTH
JOPYTUX OpPTraHU3alni.

Bnopenp 10 BHeceHUs HEOOXOIMMBIX 3aKOHOJATEIbHBIX HW3MEHEHM
NATUKPATHBIA  MOBBIIAIONMN  KO3(PQPUUIMEHT MpU UCUYHUCICHUM IUIaThl 32
HETaTUBHOE BO3JEHCTBUE HA OKPYKAIOILIYI0 Cpely HE AOJDKEH INPUMEHSTHCA K
CIELUAIN3UPOBAHHON  OpraHM3aluy, OCYLIECTBILIOIIEH JEATEIBHOCTh 110
pa3MEIIeHUI0 OTXOJ0B, KOTOpble 00pa3oBaIUCh B PE3yibTaTe XO3SHUCTBEHHOW U
WHOM JIeATENBHOCTH APYTUX OpPraHU3alUi, €CIIU C €€ CTOPOHBI HE OBLIO JOMYIIEHO
37I0YNOTPEeOIEHUM, CBA3AHHBIX C ONpPEIEICHUEM COOTBETCTBYIOIIMX JIMMUTOB Ha
pa3MEILIEHUE OTXO/I0B.

4. B Onpenenenun ot 17 suBaps 2013 roga Ne 123-O KoHCTUTYUIHOHHBIN
Cyn olleHHMJ HOpPMaTUBHOE cojJep)kaHue al3ala ABaalaTh BTOPOTO MOJMYHKTa 2
nyHkta 1 cratem 220 HanoroBoro konekca Poccuiickoin @Penepauuu BO
B3aMMOCBSI3M C HMHBIMU MPEANUCAHUSAMU YKA3aHHOW CTaTbU, B COOTBETCTBUHU C



KOTOPBIMHU ISl IOATBEPKACHUS NTpaBa HA UMYLIECTBEHHBIN HAJIOTOBBII BBIYET MPU
IpUOOpPETEHNH KBAapTUPBI, KOMHATHI, JOJIH (10Jiei) B HUX WM IIpaB Ha KBApTHUPY,
KOMHAaTy B CTPOSILIEMCS JIOME HaJOTOIUIaTENbIIUK IPEACTABIsSET JOTOBOpP O
IpUOOPETEHUN KBAPTUPbI, KOMHATBI, JOJU (JI0JI€i) B HUX WM IPAB HA KBAPTUPY,
KOMHATy B CTPOSIIIEMCS] IOME, aKT O Mepeaadye KBapTUPbl, KOMHATHI, JOJU (H0JIEH)
B HHUX HaJOrOIUIATEIbIIMKY WJIA JOKYMEHTBI, MOATBEPKIAIOIIAE IPABO
COOCTBEHHOCTH Ha KBapTHUPY, KOMHATY WJIH JIOJIIO (JI0JIM) B HUX.

Koncrurynmonssiii Cyn yka3as, 4TO OCIIOPEHHBIE ITOJIOKEHUS HE JINIIAKOT
HAJIOTOIUIATENbIIMKA PaBa Ha MOJYyYEHHE MMYIIECTBEHHOTO HAJIOIOBOTO BbIUETA
B IIPEIyCMOTPEHHOM HAJOrOBBIM 3aKOHOM pa3sMmepe. B ciydasax, korma B
HAJOTOBOM TIEPHOJE HWMYIIECTBEHHBI HAJIOrOBBIA BBIYET HE MOXET OBITh
UCIIOJIb30BAaH TMOJHOCTbIO M HWHOM MOPSAOK TIOJIYYEHUs TaKOro BbIUETa HE
MPETYCMOTPEH OCIIOPEHHOW HOPMOM, €ro OCTaTOK MOXET ObITh MEPEHECEH Ha
MOCJIEYIOUIUE HAJIOTOBbIE MEPUOAbl — BIUIOTH JO MOJHOTO UCYEPIAHHUS CYMMBbI
IIPEIOCTABIEHHOTO BbIYETA.

5. B Onpenesienun ot 7 peBpass 2013 roga Ne 134-O KoHCTUTYIIMOHHBIH
Cyn mnpoaHanu3WpoBal HOPMATHUBHOE COJCpPKAHME IIyHKTA 2 CTaTbu S
®enepanbHoro 3akoHa «O MOpsSAKE pPaccMOTpPEHUs OOpalleHud TpaxaaH
Poccuiickon @enepanum».

3asBUTEISIMU  OCIIAPUBAJIOCH 3aKOHOIIOJIOKEHHUE, PETYIUPYIOLIEE ITPaBO
rpaXJIaHMHA 3HAKOMUTHCS C JOKYMEHTaMH M MaTepuajlaMu, KacarolIUMUCS
paccMOTpeHHsI €ro oOpalleHHs], MOCKOJIbKY, MO0 HMX MHEHHUIO, OHO IO3BOJIET
OpraHaM TOCyJapCTBEHHOM BJIACTU OrPAHUYMBATh JIOCTYH TpaKJaHWHA K
O3HAKOMJIEHHUIO C KacaroIIMMHCS pPacCMOTPEHUS! €ro oOpalleHus JOKyMEHTaMH U
MaTepuaniaMH, KOTOpPbIE COJIepKaT CBEIEHUS, 3aTparuBarolve mpaBa, CBOOOIBI U
3aKOHHbIE MHTEPECHl APYIHX JHI], MPUTOM YTO B HUX OTCYTCTBYIOT CBEICHUS,
COCTABJISIIOIIME OXpaHIEMYIO (eepaIbHbIM 3aKOHOM TalHYy.

Koncturynmonnsiii Cyn ykasail, YTO YCTAaHOBJIEHHOE OCIHOPEHHON HOPMOM
OTpAaHUYEHHE Ha TMPEAOCTABICHUE TPAXKIAHUHY JAOKYMEHTOB W MaTEpHUasoB,
KacalolUXCcsi ~ pacCMOTpPEHHs  ero  oOpallleHusi,  NOpeamnojaraer,  4ro
YIOJHOMOYEHHBI OpraH (JOJDKHOCTHOE JIMIO) B COOTBETCTBYIOIIMX CIIydasx
OTKa3bIBACT TPAXKIAHUHY B JOCTYNE K YKa3aHHBIM JOKYMEHTAM M MaTepuaiaM Ha
TOM OCHOBAaHMH, YTO COJEpPKAIAsACA B HUX MH(OpMalus, 3aTparuBaroiias npasa,
CBOOOJIbI U 3aKOHHBIE MHTEPECHI IPYTUX JIML, XOTA U HE 3aIMIIAETCS B KaueCTBE
roCyapCTBEHHOW WJIM MHOU OXpaHseMOU ¢eepaibHbIM 3aKOHOM TaWHBI, OJHAKO
OTHECEHAa K CBEACHHUSIM, pacnpocTpaHeHHe KOTOopbIx B Poccuiickon denepannn B
YCTaHOBJICHHOM (heiepaibHbIM 3aKOHOM MOPSIIKE OTPaHUYECHO HIIM 3aIPEIEHO.
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6. B Onpenenenun ot 5 mapra 2013 roga Ne 322-O KoHCTUTYITMOHHBIN
Cyn oueHWJ HOPMATHBHOE coAepkaHue MyHKTa 13 cratbu 28 dDenepalibHOTO
3akoHa «OO0 OCHOBHBIX T'apaHTHUSAX M30UpATENIbHBIX MpaB U MpaBa Ha y4yacTHUE B
pedbepenayme rpaxkaan Poccuiickoii @enepamum.

3asBUTENM OCHApPUBAIM IOJOKEHHUE, COIJaCHO KOTOPOMY pELICHUs
n30upaTeIbHON KOMUCCUU O PErHCTpaliy KaHAUIaTOB, CIIUCKOB KaHAUIATOB U 00
oOpallleHuu B CyJ C 3asBJIIEHHEM 00 OTMEHE MX PETUCTpPAllMU MPUHUMAIOTCS Ha
3ace/laHid KOMHUCCHUU OOJIBIIMHCTBOM T'OJIOCOB OT YCTAHOBJIEHHOTO YHCIIA YJICHOB
KOMHCCHUU C TIPABOM PEMIAIONIETo Toj0ca, — B TOM Mepe, B KaKoil OHO He TpedyeT
JUYHOTO TPUCYTCTBUS WJICHOB M30MPATEbHON KOMHCCHH C MPABOM PEHIAIOLIETO
rojloca Ha 3acelaHuAX H30UpaTeIbHOM KOMHUCCHUU M JOMYCKAeT BO3MOKHOCTh
320YHOT0 TOJIOCOBAaHMUS YJIEHOB HW30MpaTENbHOM KOMHUCCHUU M0 HUX JUYHOMY
3asiBJICHUIO0 IO BOIPOCaM O PETHCTpaluy KaHJIMJATOB, CIIMCKOB KaHIUAATOB B
JENyTaThl.

Koncturynmonssiii CyJ1 yCTaHOBHWIL, YTO 3aKOHOIIOJIOKEHUE, 3aKPEIUIIOIICE
HNOPSAJOK TIPUHATUS pPELICHUN U30MpaTeNbHOM KOMHUCCHEM 1O BOIpPOCY O
perucTpauvyu KaHIWJATOB, CIHCKOB KaHIUJATOB, XOTS W HE YCTaHABJIMBAET
IPsIMOTO 3arpeTa Ha UCIOJIb30BAaHUE WICHOM M30MpaTeIbHOW KOMHCCHHM 3a0YHOMN
dbopmbl rosiocoBaHus (B BHUJIE MPEABAPUTENILHOIO MUCbMEHHOTO YBEIOMIIEHUS O
HEBO3MOKHOCTH IPUCYTCTBOBATh HA 3aC€JaHUM KOMUCCHH U O BBIPAKEHUH CBOETO
MHEHHS MO KaXJOMy U3 IHPEICTABICHHBIX €My MPOEKTOB pELIEHUN MyTeM
BHECEHHUS! COOCTBEHHOPYYHO COOTBETCTBYIOIIEHW 3aluCH C YKa3aHUEM JaThl U
MPOCTABJIICHUEM TIOJANKCH), HO W HE TMPEAOCTaBIACT WICHY H30UpaTeIbHON
KOMHUCCHUU BO3MOXKHOCTh OTCYTCTBOBATh Ha 3aCEIaHUAIX U30MPATEITHLHON KOMUCCUN
0e3 YBWKHUTEIHbHOW MPUYUHBI W JEJIETUPOBATh KOMY-JIHMOO CBOM IOJTHOMOYHS,
KOTOPBbIE OH MOKET OCYUIECTBJISATh TOJBKO JIMYHO, U MPEIyCMaTPUBAET HAIUYUE
KBOpyMa IMpU TMPUHATUM pEUIEHUH W30MpaTeIbHOM KOMHUCCHEH, a TakKke
COOJII0JIEHUE €10 MPOLIeAYPHI U TOPAJIKA TOJIOCOBAHUS.

7. B Onpenenennn ot 5 mapra 2013 roga Ne 324-O KoHCTUTYIIMOHHBIN
Cyn mnpoaHanu3upoBaJl HOpMAaTHUBHOE cojiepxkaHue 4dacteil 1 m 2 crateu &9
®enepanpHoro 3akoHa «O BbIOOpax jaemyTatoB l'ocynapctBeHHON JlyMbl
®denepanbHoro Cobpanus Poccuiickoit denepanmmy.

VYKa3zaHHblE  HOPMAaTUBHBIC  TOJIOKEHUS, PETYJHUPYIOIIHE  MOPSAIOK
3aMENICHUs BAKAHTHBIX JEMYTATCKUX MAaHJATOB, OCHApHBAJIUCh, TOCKOJIbKY OHH,
II0 MHEHHUIO 3asBUTENICH, IPENOCTABIIAIOT  KOJUIETUAJIBHOMY  IIOCTOSHHO
JEHCTBYIONIEMY PYKOBOJSILIEMY OpraHy MOJIMTUYECKON MapTuh HEOOOCHOBAHHO
HIMPOKYI0 JHUCKPELUMIO B OCYIIECTBICHHUH IIOJHOMOYMH IO PACHPENEIICHUIO
BAKAaHTHBIX MaHJATOB Jenyrara ['ocynapctBeHHON J[yMBl.
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Koncturynmonssiii Cyz ykasall, 4TO OCIIOPEHHBIE IIOJIOKEHUS JTOIYCKAOT
BO3MOKHOCTb JUISl KOJUIETMAJIBHOIO ITOCTOSIHHO JEHCTBYIOLIETO PYKOBOISALIETO
opraHa IIOJIMTUYECKOW MAapTUHA OTCTYHUTb OT OYEPEOHOCTH PACIOJIOKECHHUS
KaHAUAATOB B CIMCKE 3apETMCTPUPOBAHHBIX KAaHIUMJIATOB B  JIEMYTAThl
['ocymapctBenHo JlymMbl IIpM NOPHUHATAMA  PEUIEHUS 1O  KAHAMAATYPE,
IpeuIaraéMou Juisl 3aMEIECHHs] BAaKAHTHOT'O JEIYyTaTCKOTO MaHJaTa, TOJIBKO B
CHIIy HCKIIOYUTENIBHBIX OOCTOSATEIHCTB OOBEKTHBHOTO XapakTepa, TaKUX Kak
CTENEHb  YYacTHsl  3apETUCTPUPOBAHHOTIO  KaHAWAATa B JIEATEIBHOCTH
HOJIUTUYECKON MapTUH B MIEPUOJ IIOCIIE BEIOOPOB, COOJIIOICHUE UM yCTaBa MapTUU
u T.11. Takoe peleHne JOMKHO COAEpKaTh YKa3aHUE Ha JAaHHbIE 00CTOATEIbCTBA,
YTO MOXET OBITh IPOBEPEHO MO CYIIECTBY B CYACOHOM MOPSIIKE.

1|
KoHcTUTYHIHOHHBIE OCHOBBI TPYA0BOI'0 3aKOHOIATEJIbCTBA
M COIIHAJTBHOM 3aIIUTHI

8. locranoBienunem or 30 suBaps 2013 roma Ne 3-I1
Koncrurynuonnsiii Cya Aaj1 OleHKY KOHCTUTYHHOHHOCTH IYHKTa 7 CTATbH
17 3axona Poccuiickoit ®Denepanun «O couMaabHON 3alMTe IPaKIaH,
NMOABEPrIIMXCH BO3ACHCTBHIO PpaavanuM BCJIEACTBHE KaTtacTpodpbl Ha
YepHoOblibekoit AJDC» (B penakuun DegepaibHOro 3aK0Ha OT 22 aBrycra
2004 roma Ne 122-@3).

3asBUTENHN OCIOPUJIM HAa3BAHHOE 3aKOHOIIOJIOKEHUE B €r0 B3aHMOCBSI3U C
WHBIMA HOpPMaMH JTAHHOT'O 3aKOHA, COTVIACHO KOTOPOMY Ipa)kJaHaM, BhIEXABIIUM
T0OpPOBOJILHO HA HOBOE MECTO >KUTEIHCTBA U3 30HBI MPOKUBAHUS C MPABOM Ha
orceneHue B 1986 rogy M B mocieayromue rojbl, HyKJAOMKUMCS B YIy4IIEHUH
JKWJIMIIHBIX YCIIOBUM M BCTaBIIUM Ha yueT A0 | suBaps 2005 rona, rapantupyercs
oOecricueHUEe JKWJIOW TIUIOMIAJbI0 B pa3Mepax W TOPSJKE, YCTaHOBJICHHBIX
[IpaBurensctBOM Poccuiickon ®enpepanuu, n0pu  3TOM  HYXKIAKOLIMECS B
VIYUYIIEHUH KUIUIIHBIX YCIOBUM Tpak/laHe, BCTABIIME HA ydeT mocie | sHBaps
2005 roma, oOecreunBaIOTCS KWIOH IUIOIIAALI0O B COOTBETCTBUU C KUIMILHBIM
3aKOHOAAaTeLCTBOM Poccuiickon denepanuu.

VYkazaHHoe peryiupoBaHue ObUIO pacnpocTpaneHo denepaabHbIM 3aKOHOM
ot 26 HOos0pst 1998 roga Ne 175-d3 Ha rpaxmaH, MOJBEPTUINXCS BO3ACHCTBUIO
panuanuu BeaeACcTBHE aBapuu B 1957 roay Ha MPOM3BOJCTBEHHOM OOBEAMHEHUU
«Masik» 1 CcOpOCOB paaMOAKTUBHBIX OTXOJOB B peky Teda, m0OPOBOILHO
BBIEXABIINX HA HOBOE MECTO KUTEJIbCTBA U3 HACEJICHHBIX MYHKTOB, OABEPTIINXCS
pPaOaKTUBHOMY 3arps3HEHUI0, TA€ CpemHsas roaoBas 3(GdeKTuBHAS 1032
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obmyuenust mpesbimaer 1 m3B (0,1 ©03p) (AOMOTHUTENBHO HAJ YPOBHEM
€CTECTBEHHOTO PaIMalIMOHHOTO (hOHA /1JIs1 JAHHOW MECTHOCTH).

Koncturymmonnsii  CyJ  OUEHHMBAJ  KOHCTUTYLIMOHHOCTH  JIaHHOTO
HOPMATUBHOTO PEryJMPOBAHUS B TOM Mepe, B KaKOW MEePEUUCICHHBIM KaTerOpusM
rpaKJaH HE TapaHTHUPYETCS BO3MOXKHOCTb OOECHEUYEHHsI XKUIbEM 33 CUET
MOJTyYeHUs] U3 CpeACTB (pemepanbHOro OI0/KeTa COOTBETCTBYIONIEH COIMATBHOMN
BBITUIATHl (KWIMIMHON CyOcumuu, CyOCHAWH) HapaBHE C TpaKJaHAMHU, TaKKe
OTHOCSIIUMUCA K YKa3aHHBIM KaTerOpHsiM, HO MPUHSTHIM Ha YUYET HYXKIAIOIIUXCS
B YJIYUIIECHUM XWIMIIHBIX yciioBui 10 1 ssuBaps 2005 roxa.

[IpuHATHIM pelIeHHeM OCHapuBacMO€ 3aKOHOIOJIOKEHUE TMPU3HAHO HE
coorBeTcTByOIMM Konctutynun Poccuiickonn denepanyu B TOM Mepe, B KaKOU
YCTAHOBJICHHBI MM TPAaBOBOM MEXAHU3M OOECIICUCHUS KUJIBIMU MOMEIICHUSIMU
YKa3aHHBIX KAaTEerOpUi TIpaKJaH HE TrapaHTUPyeT paBHbIM 00pa3oM — BHE
3aBUCUMOCTH OT JaThl MPUHSTUSA HA y4€T B KAYECTBE HYKIAIOIIUXCS B KUIIBIX
nomernienusx (mo 1 saBaps 2005 roma wiM mociie 3TOM AaThl) — OJHOKPATHOE
MPEAOCTABICHUE JKWIBIX MOMEUIEHU BCEM OTHOCSIIMMCS K 3TUM KaT€ropusiM
rpakIaHaMm.

9. ocTranoiienueM ot 21 maprta 2013 roxa Ne 6-I1 KoHcTHTYIIHOHHBII
Cyn naj OueHKY KOHCTUTYLHMOHHOCTH NMOAINYHKTA «B» NMyHKTAa 2 cratbu 51
®enepanbHOro 3akoHa «O BOHHCKOM 00513aHHOCTH M BOCHHOM CJIy:K0e»

3asBUTEIEM OCIApPUBAJIOCh HOPMATUBHOE MOJOXKEHHE, Ha OCHOBAaHUU
KOTOPOTO BOEHHOCTYXAIlUW, MPOXOASIIMNA BOECHHYIO CIYKOy IO KOHTpPAaKTY,
MOJKET OBITh IOCPOYHO YBOJIEH C BOGHHOM CIIy>KOBI B CBSI3U C HEBBIIIOJTHEHUEM UM
YCIIOBUM  KOHTpPakTa B Cily4ae HEOAHOKPAaTHOIO INIPUBJICYEHUS €ro K
JUCHMIUIMHAPHOW ~ OTBETCTBEHHOCTH 33  COBEPLICHHWE  JHUCLHUIUIMHAPHBIX
IIPOCTYNKOB M NPU HAIWYHAHA y HETO AUCUMUILIMHAPHBIX B3bICKAHUM, 4 TAKXKE B
CIyyae OCYXIEHHsS €ro 3a COBEpPUICHUE MPECTYIUICHHS K HaKa3aHUIO, HE
CBSI3AHHOMY C JIMIIIEHHEM CBOOOIbI UJIH JIMIIEHHEM BOMHCKOIO 3BaHMs JINOO mpaBa
3aHUMAaTh BOMHCKHE JIOJDKHOCTH B TEYEHHUE OIPEIEIEHHOTO CPOKA.

Koncturynmonnsldi  Cyn  mOpu3Hal — OCIIApUBAEMOE  IIOJIOKEHHWE  HE
nporuBopevamiuM Konctutynuu Poccuiickoint @enepanuu B TOW MeEpe, B KaKOU
OHO:

JOIYCKAeT I0CPOYHOE YBOJIbHEHNE BOEHHOCIYKAILIETO C BOGHHON CITY»OBI B
CBS3M C HEBBINOJHEHHEM WM YCIOBUH KOHTPAaKTa O MPOXOXKIACHUU BOEHHOMN
CIIy>kObl 32 COBEpIICHHUE IUCIHMILUIMHAPHOTO MPOCTYIKA JHUIIb C COOJIOJCHHEM
OOIIMX MPHUHIIUIIOB IOPUANYECKON OTBETCTBEHHOCTH M MPOLIETyphl MPUBICUYECHUS K
JVCLUIUIMHAPHOW OTBETCTBEHHOCTH;
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JNOMYCKAaeT BO3MOXHOCTb JOCPOYHOI'O YBOJBHEHHS BOCHHOCIYXKAIETO C
BOEHHOU CITY>KOBI 10 TAHHOMY OCHOBAHHIO MPU MOATBEPKICHUU aTTECTALIMOHHOM
KOMHCCUEH B YCTAHOBJIEHHOM TIOPSAKE AaTTECTAllMd BOCHHOCIYXAlIUX, YTO
JTAHHBIN BOCHHOCITYKaIlu1 nepecran YAOBJIETBOPATH TpeOOBAHMIM
3aKOHO/IaTEJIHCTBA O BOMHCKON 00SI3aHHOCTU M BOEHHOW CITy»KO€, MPEAbsSIBISIEMbIM
K BOEHHOCIYXAaIINM, MPOXOJSIINM BOCHHYIO CIyX)0y 1o KoHTpakry. IIpuHumas
COOTBETCTBYIOILIEE PEUICHNE, AaTTECTAlMOHHAsT KOMMCCHSA JOJDKHA YUYHTHIBATH
XapakTep paHee COBEPUICHHBIX BOCHHOCITYXAIIUM AUCUUIIMHAPHBIX MTPOCTYIIKOB,
32 KOTOPBIE OH YK€ MPHUBJIEKAICA K IUCIHUIIMHAPHON OTBETCTBEHHOCTH, HAJIUYUE
HECHSTBIX JHUCIUIUIMHAPHBIX B3bICKAHWM W WHBIE IOPUINYECKH 3HAYMMBbIC
00CTOSITENBCTBA, a TAKXKE CHEHU(PUKY €ro CIyKEOHOM NeATeIbHOCTH;

JOIYCKAaeT BO3MOYKHOCTH JOCPOYHOTO YBOJBHEHHMS BOCHHOCIYXKALIETO,
OCYKJICHHOTO 3a COBEpPUIEHME MNPECTYIUICHHS K HAKa3aHWIO, HE CBSI3aHHOMY C
JUIIEHHUEM CBOOOJIbI, JIMIIEHHEM BOWMHCKOIO 3BaHUS WM JIMIIEHUEM IpaBa
3aHMMAaTh BOMHCKHE JIOJDKHOCTH B TEUEHHE OINPENEICHHOTO CPOKa B TOM CIydae,
€CJIM COBEPLICHHOE MPECTYIUICHUE C YYETOM €r0 XapakTepa M MHBIX HOPUIHYECKU
3HaYUMBIX OOCTOSITENILCTB, @ TAKXKE€ CHEIUPUKU CIYKEOHON NEATEIBHOCTH 3TOrO
BOCHHOCITY>KAIlIeTO HECOBMECTUMO C JAJbHEWIIVM ITPOXOXKIECHUEM WM BOCHHOU
CIIy’KOBbI, YTO JOJDKHO OBITh MOATBEPKIEHO COOTBETCTBYIOLIMM 3aKIHOYEHHUEM
aTTECTAIMOHHON KOMHUCCUU, TPUHATHIM 10 pe3yJIbTaTaM aTTeCTallUU.

Pemrennem Konctutynmonnoro Cyna ocriapuBaemMoe MOJIOKEHNUE PU3HAHO
He cooTrBeTcTBYromMM KoHctutynuu Poccuiickorn @enepanuu B TOM Mepe, B
KAKOM OHO HE YCTAHABJIMBAET CPOK, B TEYEHHE KOTOPOrO, HauyMHAas C MOMEHTa
BCTYIJICHUS! OOBUHUTENLHOTO MPUTOBOPA CyJla B 3aKOHHYIO CHITy WJIM HaJIOKEHUS
NOCJIEAHETO W3 JUCLMIUIMHAPHBIX B3bICKAHUN, TaKO€ YBOJBHEHHE MOXKET OBbITh
IIPOU3BEACHO.

Bopenr 10 BHeceHus HaIuekalnux 3aKOHOJATENbHBIX HW3MEHEHUU
JIOCPOYHOE YBOJIbBHEHHE C BOCHHOW CITY>KObl BOEHHOCIY’KAILEro, OCY>KJIEHHOTO 32
COBEpIICHHE MPECTYIUICHUS! K HaKa3aHUIO, HE CBA3aHHOMY C JIMIIEHHEM CBOOOIBI,
JUIIEHUEM BOMHCKOTO 3BaHUS WJIM IpaBa 3aHUMAaTh BOWHCKHE JIODKHOCTH B
TEYEHHUE OIPEIEIEHHOIO CpPOKa, a TAaK)KE€ BOECHHOCIYXAIEro, HECOOTBETCTBUE
KOTOpPOro TpeOOBaHMUSIM, NPEIBSIBISIEMBIM K JHUIAM, HPOXOISIINM BOCHHYIO
CIIy’k0y MO KOHTPAKTy, YCTAHOBJIEHO MPHU NMPOBEACHUU BHEOUEPEAHON aTTECTALIMU
U TOJTBEPXKAACTCS B TOM UYHCIE HAIMYMEM y HErO0 HECHSTHIX TUCUUIITUMHAPHBIX
B3bICKAaHUM, — HE MOXET MPOU3BOAUTHCA 3a MpENeiIaMyu COOTBETCTBEHHO CPOKa
NOTAIIeHUsT WU CHSATUS CYIMMOCTH JMOO CpoKa, MO HCTEUYEHHWU KOTOPOTO
NOCJIEIHEE U3 TUCLUUIUIMHAPHBIX B3bICKAHUM, HAJIOKEHHBIX HA BOEHHOCITYXAIIETo,
CUMTAETCSI CHSTBIM.
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10. B Omnpenenenun ot 7 d¢epans 2013 roma Ne 135-O
Konctutynmonssiii CyJ mpoaHaau3npoBall HOPMATUBHOE COAEpkKaHue ctaTeu 117
TpynoBoro koxaekca Poccuiickonn @enepanuu, peryJupyrolmen MOPsAI0K
IPENOCTABICHUSI  €XKErOJHOTO  JIONMOJHUTEIBHOTO  OIUIAYMBAEMOI0  OTIyCKa
paOoTHHKAM, 3aHATHIM Ha paboTax ¢ BPEAHBIMU M (WJIM) OMACHBIMH YCIOBUSMU
TpyJa.

VYkazaHHas HOpMa OCIapUBajach, MOCKOJIbKY, IO MHEHUIO 3asIBUTEINS], OHA —
py OTCYTCTBUM HaMMEHOBaHHS ero npodeccuu B Crucke MpOU3BOACTB, LIEXOB,
npodeccuil ¥ TOJKHOCTEN C BPeIHBIMU YCIIOBUSIMH TPY1a, paboTa B KOTOPHIX J1aeT
paBO Ha JIOMOJIHUTEIBHBIN OTIMYCK U COKpAIIEHHbIH padounii AeHb (YyTBEpKIEH
nocta”oBienueM ['ockomtpyna CCCP u Ilpesuanyma BIICIIC ot 25 okta0ps
1974 roma N 298/I1-22) — mo3BoJIsieT HE MPEAOCTABIIATH PAOOTHUKAM, 3aHSATHIM Ha
paboTax ¢ BpeAHBIMH U (WJIM) OMACHBIMU YCJIOBUSIMH TPyJa, €XKEroJIHbIN
JIOTIOJTHUTEIIBHBIN OIJIAYMBAEMBIN OTITYCK.

Konctutymonnsiit Cyn omnpenenus, YTO €XKErOJHbIA JOMOJHUTEIbHbBIN
OIUIAYMBAEMBIN OTITYCK IPOJOJDKUTEIBHOCTBIO HE MEHEE 7 KaJCHIApHBIX JHEU
JIOJDKEH MPEOCTABIISITHCS BCEM PAOOTHUKAM, 3aHSTHIM Ha paboTax C BPEIHBIMU U
(WIK) OomacHBIMU YCIOBHSIMU TpPyJAa, BKJIOYAs T€X, YbM MPOQPECCUU, TOJKHOCTH
WIM BBIMOJHSEMas padboTa He mnpeaycMoTpeHbl CHUCKOM NpPOW3BOJCTB, LIEXOB,
npodeccuil U TOJKHOCTEN C BPEIHBIMU YCIIOBUSMH TPYy1a, padoTa B KOTOPHIX aeT
paBO Ha JIONOJIHUTEIBHBIM OTIYCK M COKpalleHHbId pabouyuil AeHb, HO padoTa
KOTOPBIX B YCJOBHSIX BO3JCHCTBUS BpPEAHBIX M (WMJU) OMACHBIX (DAKTOPOB
IIPOU3BOJICTBEHHOM CPEIlbl U TPYIOBOTO Ipoliecca NOATBEPKIAAETCS PE3YIbTATAMU
aTTecTaluy paboyux MECT O YCIOBUSAM Tpy/a.

11. B Onpepenenusix or 5 mapra 2013 roma Ne 434-O u Ne 435-O
Konctutynmonnsli Cyn OLEHWI HOPMAaTHBHOE COJEPKAHHE YacTH YETBEPTOU
cratb 261 TpynoBoro koaekca Poccuiickoit ®enepanuu, COriacHO KOTOPOH
pacTop;KeHUe TPYAOBOI'O JOTOBOpa C KEHIIMHAMM, UMEIOIMMHU JI€TEU B BO3pacTe
70 TpeX JeT, OAMHOKMMH MaTepsMHU, BOCIUTHIBAIOIIMMU peOeHKa B BO3pacTe A0
YeThIPHAIATH JeT (peOeHKa-uHBaIMAa 0 BOCEMHAALATH JIET), IPYTUMHU JUIAMH,
BOCIHTHIBAIOIMMH YKa3aHHBIX JeTel 0e3 maTepu, 0 MHUIMATUBE paboToaarens
HE  Jomyckaercs (3a  HMCKJIOYEHUEM  YBOJBHEHHMS 10  OCHOBAHMSM,
peayCMOTPEHHBIM NyHKTamHu 1, 5—8, 10 wnm 11 yactu nepBoit crateu 81 wim
MyHKTOM 2 ctatbk 336 nanHoro Kojekca).

Yka3zanHas HOpMa yXKe ObL1a IIpeAMETOM paccMOTpEHNUs
Koncturynmonnoro Cynia, KOTOpBI IpHu3Hai €e cooTBeTCTBYrouIe KoHncturynum
Poccniickon ®enepaunn B TOM Mepe, B KakOM, 3ampemas YBOJBHEHHE II0
WHUIMAaTUBE paboToaTeNs KEHIIWH, UMEIOIUX JIeTell B BO3pacTe N0 TpeX JIET,
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OHAa YCTAHABJIWBACT JIJII HUX CIECHHAIbHYIO (JIOTIOJHUTEIBbHYIO) FapaHTHIO, U HE
cootBercTBYIOoNIe Koncturynuu Poccuiickoit denepanu B TOW MEpe, B KaKou
OHa, 3ampelas YBOJbHEHHE 0 WHUIIMATUBE pabOTOAATENs KEHIIUH, UMEIOUIUX
JIETEN B BO3pPACTE O TPEX JIET, U IPYTUX JUIL, BOCHUTHIBAIOIINX JIE€TEN YKA3aHHOTO
BO3pacTa 0e3 MaTepu, UCKIIOYAET BO3MOXXHOCTH IMOJb30BaThCA ITOM rapaHTUEH
OTLy, SBIJSIIOIIEMYCS €IUHCTBCHHBIM KOPMUJBLIEM B MHOIOAETHOW CEMBE,
BOCIIUTHIBAIOIIEH MaJIOJIETHUX JETel, B TOM 4HUCJe peOeHKa B BO3pacTe /10 TPeX
JIET, TJI€ MaTh B TPYAOBBIX OTHOIICHUSX HE COCTOUT U 3aHUMACTCA yXOJOM 3a
netbMu (ITocranosienue ot 15 nexadbps 2011 roma Ne 28-I1).

3asBUTEIIN OCIapuBaju JTaHHOE 3aKOHOIOJI0KCHHE KaK HE
MpEOCTaBISIONICE OTIy peOeHKa, He JOCTUTIIETO TPEXJIETHEro BO3pacTa, WU
paboTaroilieMy MYXKYMHE B CiIy4yae, €CJIM €r0 CEMbs SIBJISIETCS MHOTOJCTHOM, a
JKEHAa HAXOJUTCA B OTIYCKE MO yXOAy 3a peOeHKOM M (haKTUYECKH HE UMEET
3apaboTKa, BO3MOXKHOCTH TOJIb30BAThCS TAKUMH K€ TapaHTUSIMU MPU YBOJIbHEHUHU
110 MHUIIUATHBE paboTo AT, KaKHUe MPEOCTABIISIIOTCS KESHIIUHE.

Koncturyumonnsiii Cyn ykazall, 4To B CIydae €CIM MaThb B MHOT'OJCTHOM
ceMbe, UMCIOIEeH B TOM 4Hucje peOCHKa B BO3pacTe JIO TPeX JIET, HE COCTOWT B
TPYAOBBIX OTHOLICHHSX, TapaHTUs, NPEIYCMOTPEHHAs OCHOPEHHOM HOPMOW,
JIOJKHA OBITH MPEIOCTaBJICHA OTILY, SBISIOMIEMYCSI B 3TOM CEMbE €IMHCTBEHHBIM
KopMuiiblieM. Eciiu ke B TpPyJOBBIX OTHOIICHHUSX COCTOAT 00a pOAUTENsS, TO
JTaHHAsl TapaHTUS NIPEIOCTABIISETCS KEHILMHE.

Il
KoHCcTHTYHMOHHBIE OCHOBBI YACTHOI'O NIPABA

12. TlocranoBiaenuem ot 30 sauBapas 2013 roma Ne 2-I0
Koncruryuuonnsiii Cya Aajn OneHKY KOHCTHTYHHOHHOCTH ad3aua JecsaToro
cratbl 2 3axoHa Poccuiickoit @eaepanuun «O 3aHATOCTH HaceJeHHUSI B
Poccuiickoii @enepauum» B peaakuun PenepanbHoro 3akoHa or 17 uwas
1999 roga Ne 175-@3.

3asBUTEIEM  OCIAPUBAIOCH  3aKOHOIIOJIOKEHUE, COIJJaCHO KOTOPOMY
3aHSATBIMU CUMTAIOTCA TPaKJIaHE, SIBISIONIMECS YUYpPEAUTENSIMU (YYACTHUKAMH)
OpraHu3allii, 3a HCKJIIOYEHUEM YUpeauTesell (y4acTHHUKOB) OOIIECTBEHHBIX U
PEIUTHO3HBIX OpraHu3auuii  (0O0beauHEHui), OJArOTBOPUTENBHBIX W  HMHBIX
GboHI0B, O0BEIMHEHUN IOPUINYECKUX JIUI (aCCOIMAIlMA U COKO30B), KOTOPHIE HE
MMEIOT  HMYIIECTBEHHBIX NIpaB B  OTHOIICHHMH  3TUX  OpraHU3aluu.
Konctutynmonssiii  Cyn mpoBepssl  KOHCTUTYLHOHHOCTb — OCHOPEHHOTO
HOPMATHBHOIO IOJIOKEHUS B TOW MEpe, B KAKOM OHO, MTO3BOJISII OTHOCUTD YJICHOB
KUIUIIHOTO HAKOIUTEIBHOIO0 KOONEPAaTUBA K 3aHATHIM IPaKJIaHaM, MPENATCTBYET
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TEM CaMbIM MPU3HAHUIO UX 0€3paOOTHBIMU U, COOTBETCTBEHHO, IPEJOCTABICHUIO
YM IIpaBa Ha MOJIy4eHHE MTOcoOus 1o 6e3padboTHIle.

CoruacHo BBIHECEHHOMY pELIEHUIO OCIIapUBAEMOE
3aKOHONOJIOKEHHE NPU3HAHO HE COOTBETCTBYHOIMM KoHcTuTynum Poccuiickon
®enepanu B TO Mepe, B KaKOH OHO MPEMATCTBYET MPU3HAHUIO O€3pabOTHBIMU
YWICHOB  JKWJUIIHOTO  HAKOMMUTEIBHOIO  KOOINEpaTMBAa KAaK  ydpeauTelen
(Y4aCTHMKOB) HEKOMMEPYECKOU OpraHU3aINH.

13. B Omnpenenennu ot 25 d¢eBpaas 2013 roma Ne 280-O
Konctutynmonssiii Cya OLEHWI HOPMAaTUBHOE COJIEPKAHHWE B TOM YHCIIE YACTU
BTOpOl crtatbn 5 DenepanbHOro 3akoHa «O MHUHUMAIBHOM pa3sMepe OIUIAThI
Tpyna». BocripousBens paHee BBICKa3aHHYIO IIPABOBYIO MO3ULIMIO O TOM, YTO CAMO
no cebe H3MEHEHUE KpUTEpHUs HWHIAEKCAlMM CyMM BO3MEIUEHUs Bpena,
IIPUYMHEHHOIO JKW3HU W 3JI0POBBIO TPAXIaH, HE MOXKET pAaccMaTpPUBATHCS KaK
npotuBopeyamiee Konctutynum Poccuiickoit  @eaepanu  OpH  YCIOBUU
COONIOICHNA KOHCTUTYLIMOHHBIX IPHUHLMIIOB CIPaBEAJIMBOCTH, PaBEHCTBA,
COpPa3MEpHOCTH, a TaKXe CTaOWIBbHOCTU W TapaHTUPOBAHHOCTH NpPaB TpaxkJaH
(ITocranoBnenue ot 19 urons 2002 roma Ne 11-I1), Koncruryumonnsii Cyn
MOJYEPKHYJ, YTO OTCYTCTBHE B OCHOPEHHBIX 3aKOHOMOJOXXKEHHSIX KaKOoro-imdo
HOBOI'O KPUTEpHUS MHIECKCALIMM CyMM BO3MEILIEHHUS Bpeaa Uil TPaXKIaH, KOTOPBIM
OHO MCYHUCHISETCA B COOTBETCTBUM C HOpMamu ['pakxaaHCKOro KoJekca
Poccuiickoit deneparum, He UCKITIOYAeT OOSA3aHHOCTH IPUUMHUTENS Bpella U Cy/a
paccMarpuBaTh TPEOOBaHUS TPaXKJaH 00 yBEJIMUYEHUU Pa3MEPOB YKa3aHHBIX CyMM
Ha OCHOBAaHWM HOPM U IPUHIIUIIOB I'PAKIAHCKOI0 3aKOHOJATEIbCTBA.

AV
KoHcTUTYIIHOHHBIE OCHOBBI YTOJIOBHOM HOCTHUIIUU

14. B Onpenenennn ot 17 suBaps 2013 roga Ne 2-O KoHCTUTYIMOHHBIN
Cyn ounenun HopMatuBHoe coaepxanue crareid 50, 80 VYK Poccuiickoit
®epnepanuu u crareid 396, 397 VIIK Poccuiickoii @enepanuu.

3asBUTENIb OCHApUBAJl TOJIOXKEHUS dYacTh deTBepTol cratbm 50 VYK
Poccuiickoit denepanuu, KOTOpble NPH 3aMEHE HCIPABUTENBHBIX PAadOT, paHee
HA3HAYCHHBIX OCYKJICHHOMY B TIOPSIKE 3aMEHBI HEOTOBITOM YacTH JIUIICHHS
cBOOOIBI 00Jice MATKMM Haka3zaHHEM Ha ocHOoBaHuMM ctaThu 80 Toro >xe Kopgekca,
MIPEANOJararoT BO3MOKHOCTh HECOPA3MEPHOTO COKpalieHus (OA1H JeHb JIUIIECHUS
CBOOO/IBI 32 TPH JTHS UCTIPABUTEIBHBIX PA00T) HEOTOBITOM YaCTH HAKa3aHUS B BUJIC
JUIICHHS CBOOOIbI, HA3HAYEHHOTO IO MPUTOBOPY CyZa, U TOJIOKEeHUs ctareid 396
u 397 VIIK Poccuiickoii ®enepanuu, KOTOPbIE HE ONMPEAENSIOT, B KOMIIETEHIUIO
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KaKoro cyjJa BXOJMUT pelIeHHe Bompoca 00 «0OpaTHOW» 3aMeHe JHIICHUEM
CBOOO/IbI HAKA3aHUS B BUJIC UCTIPABUTEIBHBIX PAaO0T, HA3HAYEHHOT'O OCYXICHHOMY
paHee B MOpPSJIKE 3aMEHBI Ha CTAJMHM HCIOJHEHHUS IPUTOBOpPa HEOTOBITOM 4YacTh
JINIICHUS CBOOOIBI 00JIee MATKMM HaKa3aHUEM.

Koncturynmmonnsiii Cyx ycranoBwi, uro crates 80 YK Poccuiickoii
denepanu He O0YCIOBIMBACT CMSTYEHUE HaKa3aHUS TAKUMU TPEOOBAHUSMHU K
JAIIbHEUIIIEMY TIOBEJAEHUI0 OCYXKJIEHHOIO, HAPYIICHUE KOTOPBIX IO3BOJISIET
BO300OHOBHUTL HCHOJHECHHE OCTaBIICHCS HEOTOBITOM dYacTH HA3HAYEHHOTO
MIPUTOBOPOM HaKa3aHMs, MIOATOMY 0CBOOOXKICHHE TIOJIOKUTEIBHO
XapaKTEepU3yeMoro OCYKJACHHOTO OT JajbHEHIero oTObIBaHUS HaKa3aHUs ITyTeM
3aMEHBI €ro OCTaBIICHCS yacTh Oojiee MATKUM BHJOM HaKa3aHUS aHHYJIUPYET
HEOTOBITYIO 4YacTh MpexHero HakazaHus. COOTBETCTBEHHO, HCHOJHEHUIO
MOJIC)KUT M30paHHOE B MOPSAJIKE 3aMEHbl HaKa3aHWE, B CUJIy YEro BO3HUKIIUMA B
X0JIE €r0 HCMOJHEHHS BOMPOC 00 OTBETCTBEHHOCTH OCYXIEHHOI'O 3a 3JIOCTHOE
VKJIIOHEHHE OT €ro OTOBIBaHMUS JIOJDKEH peIIaThCs B paMKax IpaBul,
MPETyCMOTPEHHBIX JIJIS TAaHHOTO BHJIa HAKa3aHUSI.

Taxxe Konctutynmonnsii Cy1 ykaszai, 4To MPeIMETOM JICSITEILHOCTH Cya
Ha CTaJuu WCIIOJHEHUs TIPUTOBOpPAa OXBATHIBAETCS HE TOJBKO OOpalieHue
MIPUTOBOPA K WCIOJHEHUIO, HO U Pa3pelICHUE BOMPOCOB, CBA3AHHBIX C MPOLIECCOM
€ro HCIIOJHCHHMSA, B TOM 4YHCJIE€ C 3aMCHOM OCTaBIICHCS HEOTOBITOM YacTH
HakazaHusi Oojiee MATKUM BHUJOM HaKa3aHWsl, MPU O3TOM PACCMOTPEHHUE U
pa3pelieHue CyJoM TakKoro BOIpoca HE IPEANojaracT yCTAaHOBJICHHUE
(haKTHYECKUX 00CTOSITEIIECTB COBEPILIEHHOTO NPECTYIUICHUA, OLICHKY
MPAaBUJILHOCTH TIPUMEHEHMS YTOJIOBHOIO 3aKOHAa MW MEPECMOTpP CYIIECTBa
npuroBopa. Tak, BOIPOC O 3aMEHE HEOTOBITOM YacTH Haka3zaHHUs 0ojiee MITKUM
BUJIOM Haka3aHusi B cOOTBeTCTBUMU co cTathbedl 80 YK Poccuiickoit denepaiuu
paspelaercsi CyJIoM M0 MECTY OTOBIBAaHUSI HaKa3aHUs OCYKJICHHBIM, BOIPOC KE O
3aMeHEe MCIPaBUTEIbHBIX Pa00T B cllydae 3JIOCTHOTO YKJIOHEHUSI OT UX OTOBIBaHUS
paspemiaercst B coorBeTcTBUM co cTaTheil S0 YK Poccuiickoit @eaepaiuu cyiom,
MMOCTAaHOBUBIIUM IPUTOBOP.

15.B  Omnpenenenun or 7 ¢epans 2013 roma Ne 250-O
Konctutynunonnsiii Cyz mpoaHaan3upoBall HOPMAaTUBHOE COAEpKaHUE cTaThu 154
VIIK Poccuiickoit ®enepanuu, perjiaMEHTUPYIOMIEH OCHOBAHUSI W TOPSIOK
BBIJICJIEHUS YTOJIOBHOIO JIENIA.

3asBUTENb OCHOPWII JAHHYIO HOPMY, NOPOXAAKOLIYI0, [0 €r0 MHEHUIO,
HECOpPa3MEPHBIE M  HEOINPENECICHHBIE II0 BPEMEHM OrpPaHUYEHUs Ipasa
COOCTBEHHOCTH JIMIIA, HA HWMYLIECTBO KOTOPOI'O HAJOXEH apecT, MPUTOM 4YTO
IIPEABAPUTEIBHOE CIEACTBHE 110 BBIACIEHHOMY B OTHAEIBHOE IPOU3BOICTBO
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YrOJIOBHOMY JIely B OTHOIIEHHHM CKPBIBIIETOCS OT OpPraHoB CIEJCTBUSA
OOBHHSIEMOTO PUOCTAHOBJICHO.

Konctutynmonnsii Cyn ykaszan, 4rto mnonoxenus crarbu 154 VIIK
Poccuiickonn ®enepanuyu HE NOPEANONArarOT OTPAHUYEHHUM JJIi OTMEHBI WIIH
U3MEHEHUSI COJIEpXKAHUS MEpbl MPOILECCYAIbHOTO MPUHYKJICHUS B  BHJIC
HaJOKEHUs apecTa Ha HMMYIIECTBO, HaxXoJslleecs y APYroro Jjuua, B Cily4yae
MPUOCTAHOBJICHUSI MPEJIBAPUTEIHHOTO CJEACTBUS IO BBIJEICHHOMY B OTIIEJIBHOE
MPOU3BOJICTBO YTOJOBHOMY J€Iy B OTHOILIECHWU CKPBIBIIETOCS OT OPraHoB
paccienoBaHusi 0OBUHSIEMOTO.

16. B Onpenesenun ot S mapta 2013 roga Ne 323-O KoHcTUTYITMOHHBIH
Cyn ouneHw1 HOPMAaTHUBHOE COJAEpKaHWE dYacTh BTopod cratbm 167 VYK
Poccuniickonn ®denepanyu, yCTaHABIMBAIOWIEW YTOJOBHYIO OTBETCTBEHHOCTH 3a
MOBJICKIINE MPUUYUHEHUE 3HAYUTEIBHOrO yIiepOa YMBIIUICHHBIE YHUUTOXEHUE
WM TIOBPEXKICHHUE YYXKOI0 HMYIIECTBA, €CIM OTU JESHUS COBEPIICHBI U3
XYJIUTAHCKUX TOOYXKICHHM, MyTeM IOJKOTa, B3pbIBa WM MHBIM OOIIEONACHBIM
CrIocOoOOM JIMOO TMOBJEKIM IO HEOCTOPOKHOCTU CMEPTh 4YeNIOBEKa WM WHBIC
TSDKKHE TTOCIIEACTBUS.

YKazaHHblE HOPMATUBHBIE TOJIOKEHUS OCIIOPEHBI 3aSIBUTENIEM, MOCKOJIBKY
OHM, — HE YyCTaHaBJIMBas, MO €ro MHEHMIO, TOYHBIA pa3Mmep Tpedyemoro s
HACTYIUICHHUSI YTOJOBHOW OTBETCTBEHHOCTH 3HAYUTEIBHOTO yliepOa B JIE€HEKHOM
BBIDAKCHUU, A TAKXKE KPUTEPUM JUISI €ro ONPEACIEHUs, — HE I03BOJSIOT
OTTPAHUYUTH IPEAYCMOTPEHHBIE OCIIOPEHHOM HOPMOW JEAHUS OT 3aKOHHBIX
JICVUCTBHUM U ITPABOHAPYILICHUN WUHBIX BUIOB.

Koncturymumonnsiii Cya ykasal, 4To NPUYMHEHUE 3HAYUTEILHOTO yiiepOa
ABJIIETCSI  00SI3aTE€NbHBIM  MPU3HAKOM  OOBEKTUBHOM  CTOPOHBI  COCTaBOB
MPECTYIUICHUHM, TpeaycMOTpeHHbIX cTtatbet 167 YK Poccuiickoit ®denepanuu,
OTIPAHUYUBAIOIIUM 150.4 oT aIMUHUCTPATUBHOTO MpaBOHAPYIIECHUS,
npeaycmotperHoro cratbeil 7.17 KoAlIl Poccuiickoit ®enepaunu. Ilpu 3tom B
COOTBETCTBUM C IIyHKTOM 2 mpuMmedanuii k cratbe 158 VYK Poccuiickoii
denepanvy 3HAYUTENBHBINA yIIepO, TPUUMHEHHBIN TPaKJIaHUHY, OTPENETSETCs C
YYETOM €T0 UMYIIECTBEHHOI'O MOJIOKEHUSA, HO HE MOYKET COCTABIISITh MEHEE JIBYX
THICSY MATUCOT pyONed, a pa3Mep 3HAYMUTENIBbHOIro Yyuiepda, NPUYUHEHHOTO
IOpPUIMYECKUM JIMIAM B KaKJIOM KOHKPETHOM CIIy4ae JIOJKEH OLEHUBATHCS CYJIOM
C YYETOM CTOMMOCTH TOBPEXKICHHOTO WM YHUYTOKEHHOTO HMMYIIECTBA, €0
XO3SIMCTBEHHOW W WMHOW LEHHOCTH, 3aTpaT Ha BOCCTAHOBJIEHUE IMOBPEXKIAECHHOIO
MMYIIECTBA, MOCJEICTBUN €ro BBIBEACHUS W3 HCIOJIb30BaHUA (IKCILUTyaTaluu),
HKOHOMHUYECKOTO TOJIOKEHUsI COOCTBEHHHMKA WJIM HMHOTO 3aKOHHOTO BIIAJENbla
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TOTO HWMYIIECTBA, a TAaKXE HWHBIX UMEIOIIMX CYIIECTBEHHOE 3HAuY€HUE
00CTOSITENIbCTB.

Koncturynuonnsiii Cys1 Mog4epKHYI, YTO IPU MPUMEHEHUH YacTU BTOPOU
cratbu 167 YK Poccuiickoit @enepanuu cygaM HaJJISKUT MOTHUBHUPOBATH CBOM
BBIBOJI O HAJIMYMM B JCUCTBUSIX TMOJCYAUMOIO BCEX IPU3HAKOB COCTaBa
WHKPUMUHUPYEMOTO €My MPECTYIJICHUS] M, B YAaCTHOCTH, YYHUTHIBaTh, YTO MO
VIOJIOBHO  HAKa3yeMbIMH  JESHUSIMH, COBEPIICHHBIMM U3  XYJIUTaHCKHUX
noOyXAeHUH, clielyeT MOHUMAaTh YMBIIJICHHBIE I€UCTBUS, HAIIPABICHHbIEC MPOTUB
JMYHOCTH YEJIOBEKAa WJIM €ro UMYIIECTBA, KOTOPbIE COBEPIICHBI 0€3 KaKoro-imdo
MOBO/Ia UJTU C UCMOJIB30BAHUEM HE3HAUUTEIILHOTO MTOBO/IA.

17. B Onpenesenun ot 6 mapra 2013 roga Ne 354-O KoHCTUTYIIMOHHBIN
Cya npoaHanu3upoBail HOPMATUBHOE COAEPKAHUE MYHKTa 4 4acTH MEPBOU CTAThU
24 VIIK Poccuiickoii Penepannn, 3aKpEIUISIONIETO B KAYECTBE OCHOBAHMS OTKa3a
B BO30Y)XJIEHHUU YTOJIOBHOTO [I€la CMEPTh IOA03PEBAEMOr0, 3a HCKIIOUEHUEM
CllydaeB, KOrjJa BO30y)KJIE€HUE YrOJIOBHOTO JieJda M IPOU3BOJACTBO IO HEMY
HEOOXOUMBI )i peaOuIuTalliyl yMEPIIETO.

3asBUTEND OCITIOPUII YKA3aHHYIO HOPMY B TOM MEpPE, B KAKOM OHA MO3BOJISET
OTKa3blBaTb B BO30YXIEHUU YrOJOBHOIO Jielda B CBA3M CO CMEpTHIO
noj103peBaemMoro 0e3 coryacus OJIM3KUX POJICTBEHHUKOB.

CBouMm pemennem Konctutynmonusii Cya  pacrnpoCTpaHuI IPAaBOBYIO
MO3UIIMIO0, BeIpakeHHYI0 B ero IloctanoBinenuu ot 14 urons 2011 roga Ne 16-11,
OTMETUB, YTO BbIBOJ 00 003aHHOCTH NMPOAOKUTH MPOU3BOJICTBO MO YTOJIOBHOMY
Jielly TpU  3asBJICHUU BO3PAXKEHUS CO CTOPOHBI OJIM3KUX POJCTBEHHUKOB
noJ1o3peBaemMoro (0OBHHSAEMOr0) MPOTUB MPEKPALICHHUS YTOJIOBHOTO Jiejia B CBSI3U
C €ro CMEPThIO B PABHOM CTENMEHH PACIPOCTPAHAETCA U Ha CIIy4yau HPHUHITHUS
pemieHuss 00 OTKa3ze B BO30YKIEHUM YTOJIOBHOIO Jella [0 OCHOBAHUIO,
IIPEYCMOTPEHHOMY OCIIOPEHHOU HOPMOM.



