OB30P
npakTuku Koncrurynmonnoro Cyna Poccuiickoii @enepanuu
3a nepBblil kBapTaj 2017 roaa

Hacrosimuit 0030p mocBsieH HanOojiee BaXHBIM PEIICHUSM, MPHHITHIM
Konctutynmonnsim Cynom Poccuiickoit @enepannu (nanee — KOHCTUTYHIMOHHBIN
Cyn) B mepBom kBaptane 2017 roga (mocTaHOBIIEHUS, OTIPEICTICHUS TI0 JKallobaM H
3ampocam).

I
KoHCcTHTYIIHOHHBIE OCHOBBI MYOJIMYHOT0 IPaBa

1. IloctanoBaennem ot 19 sinBaps 2017 roga Ne 1-I1 KoncTuTyunoHHbII
Cyn paspemisi BOIPOC O BO3MOKHOCTH MCIIOJIHEHHS B COOTBETCTBMU C
Koncruryuueii Poccuiickoii @eaepauun nocranosienus Esponeiickoro Cyna
no npasam 4enoBeka or 31 uwus 2014 roma mo geay «OAO «Hedrsnas
komnanusa «FOKOC» nporus Poccun».

[IpeameToM pacCMOTPEHHUsI ABJUICS BOIIPOC O BO3MOXKHOCTH MCIIOJIHEHHSI B
coorBerctBuM ¢  KoHcrurynmenn  Poccmiickonn  ®Pepepanum  yKa3aHHOTO
nocraHoBieHus: EBpomnelickoro Cylna mo mnpaBaM 4Ye€IOBEKa, BBIHECEHHOIO Ha
ocHoBaHnu ctaTbu 1 IIportokoma Ne 1 k KoHBeHunu o 3ammre mpaB 4enoOBEKA U
OCHOBHBIX cB00O/ B ee uctoikoBanuu EBporneiickum CyaoM Mo rpaBam 4esioBeKa.

Koncrurynmonsslii CyJl HpU3HAT HEBO3MOYKHBIM HCIIOJIHEHHE JTaHHOI'O
nocta”oBiieHus EBponelickoro Cyna 1o mpaBaM 4eJIOBEKa, COIVIACHO KOTOPOMY
BCieAcTBUE HapyuieHusi Poccueit cratbu 1 IIpoTokona Ne 1 k KonBeHnuu — B
4acTU PETPOAKTUBHOIO NPUMEHEHUS B OTHOLIEHUMM KOMIIAHUU-3asBUTEIBHULIBI
mrpadubix cankiuid 3a 2000 u 2001 roasl U UCHOJHUTEIBCKOTO cOOpa MO ITUM
CaHKI[MSIM, & TAaK’KE€ B YaCTH HCIOJHUTEIBHOTO MPOU3BOACTBA, B X0JI€ KOTOPOTO C
KOMITAaHUU-3asIBUTETILHULIBI  ObLJI B3bICKAH HEMPOMOPLMOHAIBHBIM MO CBOEMY
XapakTepy UCHOJHUTEIbCKUIM cOOp B pa3Mepe CeMH MPOLIEHTOB OT OOIIEH CyMMBbI
ee 3aJ0JDKEHHOCTH 10 YIjjaTe HajloroB, MeHed u mTpadoB, — KOMIIAHUU-
3agBUTENbHUIIE ObUI TMPUYMHEH MaTepualbHbI yHiep0 Ha OOUIyl0 CcymMmy,
BKJIFOYAsi KOMITEHCAIUI0 WHQISIMOHHBIX TMOTeph, B 1 866 104 634 (ogun
MUJUIMAPA BOCEMBCOT WIECTHIAECAT IIECTh MWUIMOHOB CTO YETBHIPE THICAYU
HIECTBCOT TPUJLIATh YEThIpE) €Bpo, KOTopyro Poccusi 1oikHA BBIJIATUTH
aKLMOHEepaM JaHHOW KOMITaHUU, UX MPABOIIPEEMHUKAM U HACJIeTHUKaM.

Konctutrynmonnsiii CyJ HE MCKIIIOUYHMII BO3MOXHOCTH NposiBiieHus: Poccueit
n00poil BOJNM B ONpPEAEIEHUH MPEAEIOB KOMIIPOMHCCA M MEXAaHU3MOB €ro
noctxeHus: B otHomeHnn akiuonepoB OAO «Hedrsanas xommanus «HOKOCy,



MOCTPaJAaBIIMX OT HEMPAaBOMEPHBIX JIEUCTBUI KOMIIAHUHM M €€ MEHEIKMEHTa. B
cBs3u ¢ otuMm  [IpaBurensctBo  Poccuiickoin  depepanuyd  MPaBOMOYHO
WHULIMMPOBATh PACCMOTPEHHUE BOIPOCA O BBIIJIATE COOTBETCTBYIOLIUX CYMM B
MPEAYCMOTPEHHOM POCCUHCKUM M 3apyOE€KHBIM 3aKOHOJATEILCTBOM MPOIEAYpE
pacnpeneneHuss  BHOBb  BBISIBICHHOTO ~ HMMYIIECTBA  JIMKBHUJAUPOBAHHOTO
IOpUJIMYECKOTO JIMIIA, YTO MOKET OBITh OCYIIECTBIICHO TOJIBKO IMOCJE PACUYETOB C
KpEIUTOpaMU W TPUHATHS MEP IO BBIABICHUIO MHOTO HMMYIECTBA (Hampumep,
COKPBITOTO Ha 3apyOekHbIX cueTax). OJIHaKO Takas BBIIIATa B JIIOOOM cCily4yae He
JIOJDKHA 3aTparuBaTh JIOXOJbI M pacxojbl OMOJKeTa, a TakKe HUMYIIECTBO
Poccuiickon @enepanum.

2. IlocranoBienneM ot 17 mapra 2017 rona Ne 8-I1 KoncTutyumoHHbIi
Cyn 1aj1 oeHKY KOHCTUTYUMOHHOCTH MOJI0KeHusl MyHKTa 13 yactu 1 crarbn
13 ®epepanbHOro 3akoHa «O moauuumn».

OcnopeHHOo€E MOJIOKEHUE SIBIISIIOCH MTPEIMETOM PACCMOTPEHUS B TOM 4acTH, B
Kakol Ha €ro OCHOBAaHMM pa3peniaeTcsi BOMPOC O BO3MOXHOCTH JTOCTaBJICHUS
COTPYIHUKaAMHU TTOJIMIIN U rpakJaHuHa B ciykeOHoe IMOMEIICHHUE
TEPPUTOPUAIBHOTO OpraHa WA TMOJpa3/iefieHus] MOJUIMK, B TOMEIIECHUE
MYHULIMIAIBHOTO OpraHa, B MHOE CIyKeOHOE MOMEIIEHHE C IEJIbI0 3allUThl OT
HETMOCPEJCTBEHHOM Yyrpo3bl €ro >KU3HW M 3J0POBBI0 B Cliydae, €CJIu OH He
CIIOCO0EH 1M03a00TUTECST O cede aM0O0 €ciIM OITACHOCTH HEBO3MOXKHO H30eKaTh
HWHBIM CIIOCOOOM TIPH MPOBEJICHUN UM OJMHOYHOTO TTUKETHPOBAHUS.

Koncturyumonnsii Cyn npu3Hain OCIOPEHHOE IOJIOKEHHE B YacTH €ro
pacpoCTpaHEHUs] Ha MPOBOJSIIEIO OJMHOYHOE MUKETUPOBAHWE TPa)KJIaHWHA HE
nporuBopedamiuM  Koncturyuuu Poccuiickorn  ®Penepanuy, DOCKOJIBKY OHO
MoApa3yMeBaeT, uTo:

yIrpo3a JKU3HU U 3I0POBBIO TAKOTO TPpaKIaHUHA B MECTE MPOBEJCHUS MUKETa
SBJISIETCS PEAJbHOM, a HEe TMpEAnojaracMoi, BBIpaXKasCh B BBICOKOM PHUCKE
NPUYUHEHHSI BpEla €ro KU3HU W 3/I0POBBI0 B pe3yJibTaTe€ €ro COOCTBEHHBIX
JICUCTBUM, JIEMCTBUM WHBIX JIWI[ WJIM TPOSBICHUS MPUPOJHBIX, TEXHOTCHHBIX W
Ipyrux (haxTopos;

Yy COTPYIHUKOB TOJHIIMH OTCYTCTBYEeT OOBEKTHBHASI BO3MOXKHOCTH WHBIMH
3aKOHHBIMU JCHCTBUSMHU YCTPAHUTh JAHHYIO yIrpo3y WJIM MPOTHUBOCTOSTH ei 0e3
MpEKpaIleHUs] TUKETUPOBAHUS, TPUTOM YTO TPaXKJAaHWH OTKa3bIBAETCS OT
nepeMeiieHuss ero B jApyroe  (IOMHUMO  CIY>KEOHOro  TOMEIICHUs
TEPPUTOPUAIBHOTO OpraHa WX MOAPA3JACICHUSA TMOJULIUHN, MYHHIIUIAIBHOIO
Oprana, HWHOTO CIyXeOHOro moMemieHus) Oe3omacHoe  MecTo,  JH0o
MPETNPOBOXKICHUE TPAXKIAHWHA B COOTBETCTBYIONIEE CIIYKEOHOE IMOMEIICHHE



SBJIICTCSI B HWMCIOIIMXCSA YCIOBUSAX CIWHCTBEHHBIM CIIOCOOOM H30€KaTh
MPUYHHCHHS BPEJia €ro KU3HH H 3JI0POBBIO;

YKa3aHHOE JIOCTaBJICHUE OCYIINECTBIIICTCS B MaKCHMAaJIbHO KOPOTKUH CPOK H
MIOCJIE COCTABIICHUS MPOTOKOJIA O IOCTABJICHUH, €CITM OCHOBAHUS 1) TIPUMCHCHHUS
K HEMy JaHHOW MeEpbl OTHAH, TPKIAHWH TOJJICKAT HE3aMEITUTSIBHOMY
OCBOOOKJICHHIO;

MPUMEHEHNUE TIONUIMEH JaHHOW Mepbhl K TpaxaaHaMm, MPOBOISIIAM
OJIMHOYHOC IMHUKETUPOBAHKE, MPU OYCBUIHOM OTCYTCTBUH HAa3BaHHBIX OCHOBAaHHM
K €¢ NPHMCHCHHUIO MOXET pPacCICHUBAThCS KaK HEIMPABOMEPHOE OTPaHUUCHHC
KOHCTUTYITHOHHBIX IIpaB Ha CBOOOJY M JIMYHYIO HEIPHKOCHOBCHHOCTh M Ha
MPOBENCHUE MYOJUYHBIX MEPONPHUITHHA, BIICKYIIEC YCTAHOBICHHYIO 3aKOHOM
OTBETCTBEHHOCTb.

3. llocTranoBjiennem ot 24 mapta 2017 roga Ne 9-I1 KoHcTuTyuHMOHHBII
Cyn nan omeHKy KOHCTHTYHHOHHOCTH OTAe/]bHBIX NoJIo:keHuit Hamnorosoro
koaexkca Poccuiickon @Deaepauuu u I'paxaanckoro koaexca Poccuiickon
denepauuu.

Ocnopennbie nosioxenust craren 32, 48, 69, 70 u 101 Hanorosoro koaekca
Poccuiickonn ®@enepannu, a Takxke MyHKTa 3 cratb 2 u crarbu 1102 T'K
Poccuniickoit @enepanuu  ABISUIMCh  IPEAMETOM  PACCMOTPEHUS  IMOCTOJIBKY,
IIOCKOJIbKY Ha MX OCHOBAHUM pAa3peIIacTCs BOMPOC O B3BICKAHUH C
HAJIOTOIUIATEIbIINKA MMOJTYYEHHBIX UM B IOPSJIKE UMYIIECTBEHHOIO HAJIOrOBOTO
BbIUETA IO HAJIOTy Ha JO0XOJbl (PU3NYECKUX JIUI] JACHEKHBIX CPEICTB, B Clydyae
€CJIM JIJISl €r0 IPEIOCTaBIEHUSI OTCYTCTBOBAJIN 3aKOHHBIE OCHOBAHMSI.

Koncrurynmonnslii  Cyn mOpu3Hal — OCHOPEHHBIE  IOJIOXKEHUS  HE
npotuBopevammmu Koncrurynnn Poccniickoin denepanuu, NOCKOIbKY OHM IpU
OTCYTCTBUM B 3aKOHOJATENbCTBE O Hajorax M cOopax CHEUUaIbHOro
peryJIupoBaHus nopsiKa BO3BpaTa HEMPaBOMEPHO (ommb0YHO)
IPEIOCTABIEHHOIO UMYILIECTBEHHOTO HAJIOTOBOTO BBIYETA:

HE MCKJIIOYAIOT BO3MOXXHOCTH B3BICKAHUS C HAJOrOIUIATEIbIINKA JIEHEKHBIX
CPEICTB, TOJYYEHHBIX WM  BCJEACTBHE  HEMpPaBOMEPHO  (OMIMOOYHO)
IPENOCTABIEHHOTO [0 PELIEHUI0 HAJIOrOBOIO OpraHa HMMYILECTBEHHOIO
HAJOTOBOr0 BbIYETA MO HAJIOTY Ha JTOXOJbl (DU3UUYECKUX JIUII, B MOPSAKE BO3BpaTa
HEOCHOBATEJIILHOIO O00OrameHuss B cllydae, €cClId 3Ta Mepa OKa3bIBaeTcs
€AMHCTBEHHO BO3MOXXHBIM  CIIOCOOOM  3alIUThl  (PUCKaJbHBIX HHTEPECOB
roCyAapcTBa;

MPEIoJIaratoT, YTO COOTBETCTBYIOIIEE TPEOOBAaHUE MOXKET ObITh 3asBJICHO —
B Cllydyae, €Clid MPEAOCTaBICHUE HMYLIECTBEHHOIO HAJIOTOBOTO BbIYETa OBLIO
O00yCIIOBJICHO OILIMOKOW CaMOT0 HAJIOTOBOTO OpraHa, — B TEUEHUE TpPeX JIET C
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MOMEHTA MPUHATUS OMIMOOYHOrO PEIIEHUS O MPENOCTABIECHUU HMYILECTBEHHOTO
HAJIOTOBOro BblUeTa. Ecinu ke mnpenocraBieHUE UMYIIECTBEHHOI'O HAJIOTOBOIO
BbIU€Ta OBLJIO 00YCIIOBIEHO MPOTUBONPABHBIMU AEHUCTBUSIMU HAJIOTOIIATENbIINKA,
TO HaJIOTOBBINA OpTraH BIpPaBe 0OPATUTHCS B CyJ C COOTBETCTBYIOLIUM TPEOOBaHUEM
B TEYEHHUE TpexX JIeT C MOMEHTA, KOIJa OH y3HaJl WIM JIOJDKEH OBl y3HaThb 00
OTCYTCTBUU OCHOBAHHMU JUISL IIPENOCTAaBIICHNUS HaJIOT OILJIATEIbIIUKY
MMYLIECTBEHHOTO HAJIOTOBOTO BBIYETA;

UCKIIFOYAXOT NPUMEHEHHE B OTHOILUCHHUM HAJIOrOIUIATEIbIIUKA, C KOTOPOro
B3BbICKaHbI COOTBETCTBYIOIIME JEHEKHBIE CPEACTBA, UHBIX IIPABOBBIX IIOCIIECICTBUN,
€ClIi TOJbKO TaKO€ HEOCHOBATEJIbHOE OOOTalllEeHHME HE SBUJIOCH CIIEACTBUEM
IIPOTUBONIPABHBIX JACHUCTBUM CaMOTO HAJIOTOIUIATENIBIIMKA, M HE HMHA4YE€ KaK B
paMKax CHCTEMBl M€p TOCYJAapCTBEHHOTO IPUHYXACHUSA, IPEIyCMOTPEHHBIX
3aKOHOJATEIBCTBOM O HAJIOTax U cOopax.

4. IlocranoBijienuem ot 28 mapta 2017 roga Ne 10-I1 KoncTuTyiHOHHBIH
Cyn 1maan  OuHeHKY KOHCTUTYIMOHHOCTH  4YacTH 4" cratem 63
I'panocTrpoutenbHoro koaexkca Poccmiickoii Penepauum uW  cratbum 23
DenepanbHoro 3akoHa «0O BHecenunm usMeHeHuid B Kogexc Poccuiickoit
®enepauyu 00 AAMHUHUCTPATUBHBLIX TPABOHAPYUIEHUSIX M OTAeJbHbIE
3aKoHoAaTeJbHble aKTbl Poccuiickoit ®eaepauuM M 0 NPUSHAHUH
YTPATUBIIUMHM CHJIY OTAE€JIbHBIX TMOJIOKEHHH 3aKOHOAATEJbHBIX AaKTOB
Poccuiickoii ®egepaumm B CBA3M € YTOYHEHHEM  IOJHOMOYMH
rOCyJapCTBEHHbIX OPraHOB M MYHHUIUNAJbHBIX OPraHoB B 4YacTH
OCYIIECTBJICHUS] TOCYIaPCTBEHHOT0 KOHTPOJIA (HAA30pa) U MYHHIMIIAJIbHOTO
KOHTPoJIs» (najiee — MegepaibHbIN 3aKO0H).

[IpenMeToM paccMOTPEHUS SIBISIIUCH:

nonoxenue ['pamocrpoutensHoro koaekca Poccuiickonn depepaunm — Kak
3aKpeIUIsIoNiee TMOJTHOMOYME TO YTBEPXKACHUIO HOPMATHUBHBIMU TMPABOBBIMU
aKTaMH TIpaBWJI 3€MJICTIONB30BAHUSI W 3aCTPOMKH CYOBEKTOB Poccuiickoii
denepanuu — ropofoB GpeaepaTbHOTO 3HAYEHUS 32 BHICITUMU UCIIOJHUTEILHBIMU
opraHamu TOCyIapCTBEHHOMW BIIACTH 3THX CyOBbekToB Poccuiickoit deneparuy;

nojoxenne @denaepanbHOro 3aKOHa C TOYKH 3PEHUSI €r0 COOTBETCTBUS
Konctutynun Poccuniickont @enepannn no nNopsAaKy NpUHATHA 1'oCyaapCTBEHHON
Hymon.

KoHCcTUTYIIMOHHBII Cyn IIPU3HAI OCIIOPEHHOE II0JIOKEHHUE
I'panoctpontensHoro koaekca Poccuiickon @enepanuyd HE MNPOTHUBOPEYALUM
Konctutynun Poccuniickon @enepanuy, IOCKOJIBKY OHO HE IPEMSTCTBYET
3aKOHOAATENbHBIM (MPEICTABUTEIbHBIM) OpraHaM TOCYJIapCTBEHHOM BJIACTH
cyobexToB Poccuiickoit ®egepanuu — ropofoB (eaepanbHOro 3HAUYEHUs NpU



OCYLICCTBICHUM  3aKOHOAATEIIBHOIO  PETYJIMPOBAHHUS  I'PALOCTPOUTEIBHOU
JEATEIbHOCTH B IIPENEIaX CBOEH KOMIIETEHIIMHA B CUCTEME Pa3JIEICHUs BIAaCTEN Ha
ypoBHe cyObekTa Poccuiickoil denepanuu U B mpenenax KOMIETEHIIMH CyObeKTa
Poccuniickonn @enepanuy  yCTaHABIMBATHL HOPMBI, BIMSIONIME HA COJEpKAHUE
IpaBUJ 3€MJICTIONIB30BAHUS U 3aCTPOMKH, B TOM YHUCJE OOA3BIBAIOLIME BHOCUTH B
JTAHHBIE ITPABUJIa N3MEHEHUS U JOIIOJHEHHUS.

Koncturynmonssiii CyJ1 HE Halllesl OCHOBAHMM JIJIl IPU3HAHUS OCIIOPEHHOTO
nosiokeHuss denepasbHOrO 3aKOHa HE  COOTBEeTCTBYHOIMM  KoHcTuTynnn
Poccuiickon @enepannu 1o nopsiaKy IpruHATHS.

5. Onpenenenunem ot 9 dgespass 2017 roga Ne 212-O KoHCTUTYUMOHHBIN
Cya BbISIBUWI CMbICT MoJ0KeHnd nmyHKTa 1 cratbu 391 HajsioroBoro koaexca
Poccuiickoii @exepannm.

CornacHo OCIIOPEHHBIM MOJIOKEHUAM HaJIoroBasi 6a3a 1o 3eMeJIbHOMY HaJIOTY
ONpENIENAECTCS B OTHOLICHUH KAaXKJIOTO 3€MEJIbHOTO y4acTKa KaK €ro KaJacTpoBas
CTOMMOCTh MO COCTOSIHUIO Ha | sHBapsi roja, SBISIIOLIETOCS HAJIOTOBBIM
nepuoaoM. [Ipu 3ToOM W3MEHEHHE KaJacTPOBOM CTOMMOCTU 3€MEIBHOTO Yy4acTKa B
TEUEHUE HAJIOTOBOTO MEepHOia HE YUUTHIBACTCA MPU ONPECICHUN HAJIOTOBOU Oa3bl
B 9TOM W TPEABIAYIIMX HAJIOTOBBIX MEPHOJAX, €CIM MHOE HE MPEAyCMOTPEHO
JJAHHBIM TYHKTOM M3MEHEeHHEe KaJacTpOBOM CTOMMOCTH 3E€MEJIBLHOI0 ydacTKa
BCJICJICTBUE UCIIPABJICHHUS TEXHUYECKOW OMIMOKH, JIOMYIICHHONW OpraHoM,
OCYILIECTBIJISIFOIIUM ~ TOCYJApPCTBEHHBIM  KaJacTpPOBBIA  y4eT, IMpU BEACHUU
roCyJJapCTBEHHOTO KaJacTpa HEIBMKUMOCTH, YUYUTBHIBACTCS IIPU OIPEIACICHUU
HAJIOTOBOM 0a3bl, HAYMHASL C HAJOTOBOTO TMEPHOJa, B KOTOPOM Obliia JOMyIeHa
Takas TeXHUYeCKasl OIIMOKa.

Konctutynmonnsii Cyn ykaszan, 4TO U3MEHEHHE KaJaCTPOBOM CTOMMOCTH
3eMEJIbHBIX YYaCTKOB, MPOU3ONIEAIIEE B TEKYIIEM HAJIOTOBOM TEPUOJIE B
pe3yJibTare mepeBoja 3eMelb U3 OJJTHOM KaTeropyu B APYTYIO WU U3MEHEHHS BUJIA
pa3perieHHOr0 UCIOIb30BAHUS 3€MEJIBHOTO y4acTKa, MOKET ObITh YYTEHO TOJBKO
CO CIIEIYIOILET0 HAJIOTOBOTO MEPUOJIA MO 3€MEIBHOMY HAJIOTY. DTO OTHOCUTCS KO
BCEM CIIydyasiM H3MEHEHUs BHUJA pPa3pEIICHHOTO HCIOJIb30BAHUS 3E€MEIBLHOTO
y4acTKa, MPOU3OIIEIIEr0 B TEYEHUE HAJIOTOBOTO MEPUOJIa, HE3aBUCHUMO OT TOTrO,
MPUBEIIM JIaHHBIE M3MEHEHUS K YJIYUIICHUIO WIM K YXYAIICHUIO MOJ0XKCHUS
HaJIOTOIJIaTEIbIITUKA.,

6. Onpenenennem ot 9 mapra 2017 roma Ne 592-O KoHCTUTYIHOHHBII
Cyn BBIIBHJI CMBICJ MOJIOXKEeHUI MyHKTa 5 yactu 2 cratbu 246 Konekca
aJIMHMHHMCTPATHBHOIO cyaonpousBoacrBa Poccuiickoin ®enepanum M 4acTH



HIeCTHAALATOH CTATbH 2418 DenepaibHOT0 3akoHa «O0 OIEHOYHOU
neATeJbHOCTUH B Poccuiickoit @exepauum».

CornacHo OCHOpeHHBIM  TOJNOXKeHHsIM  Kozpekca  aaAMUHUCTPATHBHOTO
cynonpou3BoacTBa Poccuiickorn ®denepanuy MoMUMO JOKYMEHTOB, YKAa3aHHBIX B
cratbe 126 mannoro Kopaekca, K aAMHUHUCTPATUBHOMY HCKOBOMY 3asiBICHHUIO 00
OCIIAPUBAHMM PE3YJIbTATOB OIPEACIICHNUS KaJacTPOBOM CTOMMOCTH MPUJIAraeTcs
MOJIOKUTEIBHOE SKCIEPTHOE 3aKIIOUeHHE Ha OyMaXKHOM HocuTene U B ¢opme
AIEKTPOHHOTO JOKYMEHTa, MOATOTOBJIEHHOE OJKCIEPTOM WA 3SKCIEepTaMu
CaMOPETYJIUPYEMOl OpraHM3alyy OLEHIIMKOB, YJIEHOM KOTOpPOM SIBIIAETCS
OLICHIIIMK, COCTaBUBIIMNA OTYET, O COOTBETCTBUM OTYETa 00 OIEHKE PHIHOYHOU
CTOMMOCTH OOBEKTa OIICHKM TpeOOBaHUSIM 3aKOHOJATENbCTBA Poccuiickoi
®denepauun 00 OLIEHOYHOW AESITENBHOCTH, (heepalIbHBbIX CTAaHAAPTOB OLEHKH U
JIPYrUX AakTOB YIOJHOMOYEHHOro (eAepaibHOIO OpraHa, OCYIIECTBIISIOLIETO
(GYHKIIMU 10 HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO OILICHOUYHOU JESTEIHLHOCTH,
TpeOOBaHMSIM  CTAaHAAPTOB M MPABWI  OLEHOYHOW JIEATETLHOCTH  TaKOH
CaMOPETYJIUPYEMOIl OpraHM3alliid OLEHIIUKOB B CIIy4asiX, YCTAHOBJIEHHBIX 3THUM
YIOJHOMOYEHHBIM (he/IepaIbHbIM OPTaHOM.

OcnopennbiMu  nionoxkeHusiMu -~ PenepanbHoro 3akoHa «OO0 OLEHOYHOU
nearenbHOcTH B Poccuiickoit ®denepanumn» NpeIycCMaTpUBAETCS  IEPEYCHb
JIOKYMEHTOB, MPUJIATraeMbIX K 3asBJICHHUIO O MEPECMOTPE KaJAaCTPOBOM CTOMMOCTHU
(B penakuuu PenepanbHoro 3akoHa ot 2 utoHs 2016 rona Ne 172-03, koTOpbIM U3
JAHHOW HOpPMBI OBLI MCKIIOYEH ab3all IIeCTOM, cojepKalluid TpeOOoBaHUE O
MPEACTABICHUH MOJIOKUTEIBHOTO SKCIEPTHOTO 3aKJIOUECHHS B OTHOIIIEHUU OTYETa
00 omnpeaeneHn ppIHOYHON CTOUMOCTH 00BEKTa HEABMKUMOCTH).

Konctutymmonnsit  Cyn  ykaszaja, 4YTO  MpPaBOBOE  PEryJIMPOBAHUE
pPacCMOTPEHHUSI CIIOPOB O KaJacTPOBOM CTOMMOCTHM MPEIOJIAraeT, 4To B MEPHO]
IercTBUS ab3ala IIecTOro 4acTH IIECTHAALIATOM CTaThbU 2418 denepanbHOrO
3akoHa «OO0 orneHouyHoW aesTenbHOCTH B Poccuiickoin dexpeparun» He
TpeOOBAIOCH TPEACTABICHUS (DU3NYSCKUMHU JIUIIAMH, HE BOCIOJIb30BABITUMUCS
OpoLeAypOor JOCyAeOHOTO YperylupoBaHHUs TaKOro CHOpa, MOJOXKUTEIbHOTO
HKCIIEPTHOTO 3aKJIIOUYEHUS Ha OTYET OO0 OIEHKE PHIHOYHOM CTOMMOCTH OOBEKTa
HEJIBM)KUMOCTH TIpU OOpallleHHnd B CyJ C 3aiBJICHHEM 00 OcCHapuBaHUU
pe3ynbTaTOB OMpeNeieHusl KaaacTpoBoil crommoctu. C MOMEHTa K€ YTpaThl
yKa3aHHOM HOPMOU IOpUIMYECKON Cuibl Oosiee He TpeOyeTcsl MPEeACTABICHUS B
Cyll TaKOro OHKCIEPTHOTO 3aKJIIOYEHUS MU HMHBIMH CyOBEKTaMH OCHapuBaHUs
pEe3yJAbTATOB OMpPEAECICHUs KaJaCTPOBOM CTOMMOCTH (€ClId TOJBKO paHee
YKa3aHHOTO MOMEHTA OHU HE BOCIOJIb30BAJIUCh aIMUHHACTPATUBHOM MPOLIETYpOH
ee ocrapuBaHMUs).
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KoHCcTUTYIIHOHHBIE OCHOBBI TPYA0BOI'0 3aKOHOIATEJIbCTBA U
COIIMAJILHOH 3aIIMThI

7. IloctanoBienuem ot 1 mapra 2017 roga Ne 3-I1 KoHcTuTynmoHHBII
Cyn nan oumeHKy KOHCTUTYHMOHHOCTM 4YacTH 5 crarbu 43 @DenepajibHOrO
3ak0Ha «O MoJIMIUN.

OcnopeHHOe HOPMATUBHOE MOJIOKEHUE SIBISJIOCH MPEIMETOM PAacCMOTPEHHUS
MIOCTOJIBKY, TOCKOJIbBKY Ha €r0 OCHOBaHUHU - C YYE€TOM TOrO, UYTO €ro ACHCTBHE B
CUIy 4YacTh 2 ctaTbu 56 naHHoro denepalibHOrO 3aKOHA PacIpOCTpaHSAETCs Ha
COTPYIHUKOB OpPraHOB BHYTPEHHUX JI€JI, HE SBIAIOIIMUXCS COTPYJIHUKAMU
MOJULNY, — M[PABOINPUMEHUTENBHBIE OpPraHbl OTKAa3blBAJIM B  BBIILIATE
€MHOBPEMEHHOTO MOCOOMS MOJYYUBIIEMY B CBSI3U C BBITIOJTHEHUEM CITYKEOHBIX
00sI3aHHOCTEW yBE€UbE WJIM MHOE IMOBPEKJICHHUE 370POBbSI COTPYAHUKY OPTraHOB
BHYTPEHHHUX JIeJl, MPU3HAHHOMY BOEHHO-BpaueOHOW KOMHUCCHEW OrpaHUYEHHO
TOJHBIM K TPOXOXKIACHHUIO CIYyKObl (kateropusi «B») u yBoJeHHOMY C Hee B
COOTBETCTBHUH C MYHKTOM 8§ 4yacTu 2 ctathil 82 depepanbHOro 3akoHa «O ciryxoe
B OpraHax BHYTpeHHHMX Aen Poccuiickoit denepanii U1 BHECEHUH U3MEHCHUUN B
OTACJBHBIC 3aKOHOJATeNIbHbIE akThl Poccuiickont denepannn» — Ha OCHOBAaHUU
3aKJIIOUCHHS] BOCHHO-BPaueOHOM KOMHUCCUU 00 OrpaHUYEHHON FOJHOCTH K CIyK0e
B OpraHax BHYTPEHHUX JIel U O HEBO3MOXXHOCTH BBITIOJIHITE CIYy>KEOHbIC
00s3aHHOCTH B COOTBETCTBHHM C 3aMEIIA€MOM JIOJDKHOCTBIO TIPH OTCYTCTBHUH
BO3MOYKHOCTH TMEPEMEIIEHHUS 10 CIIyKOe.

Konctutymmonnsiit  Cyn  Opu3Hal —~ OCHOPEHHOE — MOJIOKEHHE  He
nporuBopedaiiuM Koncrurynuuu Poccuiickon @enepanuu, MOCKOIBKY OHO HE
MPENATCTBYET BBIIUIATE MPETYCMOTPEHHOTO UM €IWHOBPEMEHHOTO TMOCOOus
YKa3aHHOMY COTPYJHHMKY, 3a HWCKIIOYEHHEM CIIy4aeB, KOTJa YBOJBHECHUIO
MPEIIECTBOBA OTKA3 COTPYAHUKA OT MIEPEBOJIA HA JIPYTYIO JIOJKHOCTh B OpraHax
BHYTPEHHHUX €1, TOAXOASULYI0 €My IO COCTOSIHHUIO 3J0POBBS.

8. Onpenenenuem ot 9 dgepans 2017 roga Ne 205-O KoHCTUTYIIHOHHBII
Cyn BbISIBHJI CMBIC] 10J10keHU YacT 1 ctatbu 9 @enepajbHOro 3akona «O
BHECEHUM H3MEHeHMii B OT/ejbHble 3aKOHOAAaTe/ibHble aKThl Poccuiickoii
@egepanii B 4acTH COBEPIICHCTBOBAHMS CHCTEMbI OIUIATHI TPyAa cy/lei
Poccuiickoii Pepepanum, a TakxKe NPU3HAHMHU YTPATHUBIIMMH CHILY
OT/AEJbHBIX 3aKOHOJATEJbHBIX AKTOB (M0JI0KEHUI 3aKOHOAATEJIbHBIX AKTOB)
Poccuiickoit ®enepaunm».

OcnopeHHBIMH ~ TOJIOKEHUSMU ~ YCTaHOBJIEHa TaOJIUIla COOTBETCTBHS
KBaJIM()MKAIIMOHHBIX KJIACCOB, IPUCBOCHHBIX HA JI€Hb BCTYIJICHUS B CHIIY JAHHOTO



denepaabHOr0 3aKOHa JIEUCTBYIOIIMM CyIbsiM corjacHo [lojoxkenuto o
KBAIM(PUKALIMOHHON aTTecTaluu cyjaeu, yreepxaeHHoMmy IlocTtaHoBiIeHHMEM
BepxoBnoro Cosera Poccutickoit ®enepanuu ot 13 mas 1993 roga Ne 4960-1 «O6
yTBepkaeHnn [lomoxxkenns o kBaau(UKAIIMOHHBIX KOJuTerusx cyaei u [lonoxenus
0 KBATM(PUKAIMMOHHON aTTeCTallud CyJei», KBaTU(UKAIIMOHHBIM KJaccam,
yCTaHOBJIEHHBIM 3akoHOM Poccuiickoit ®enepaunn «O cratyce cyaeil B
Poccutiickoit @eaepanumy» (B pelakiuy JaHHOTO (peneparbHOro 3aKOHa).

Koncturymmonnsii Cyn  ykaszaja, 4YTO OCIHOpPEHHBIE TMOJIOKEHUS OblLIn
MPEAMETOM PACCMOTPEHHUS, a MPABOBBIC MO3UIIMHU, BHIPAKEHHBIE B COXPAHSIONIEM
cuny IlocranoBnenun ot 26 ¢epans 2015 roma Ne 3-II, mpumeHUMBI puU
pelIeHrny BOIpoca 0 MpeoOpa30oBaHNM KBAUTU(PUKAITMOHHBIX KJIACCOB B OTHOIICHUU
BCEX CyJIeH, KOTOpBIE paHee 3aMEelaIH IOJKHOCTh CyAbU 00JIACTHOTO Cy/a, 3aTEM
ObLIM  Ha3HA4YeHbl HaA JIOJDKHOCTh CylnbHM  (Ipeacenarens, 3aMeCcTUTENs
npejacenaresns) padoHHOro cyJa W mo coctosHuio Ha 1 sHBapa 2013 roga
MPOIOJIKAIN OCYLIECTBIIATH CBOU MTOJTHOMOYHS.

9. Onpenenenunem ot 9 mapra 2017 roga Ne 357-O KoHcTUTYHHOHHBII
Cya BbIABHJI CMBICJ MOJI0keHHd yactu 3 cratbu 30 U yactu 7 crarbu 82
DenepanbHOro 3akoHa «OQ cayxk0e B opraHax BHyYTpeHHHX Jaes1 Poccuiickoit
@egepanyu ¥ BHECEHMH M3MEHEHMIl B OT[eJIbHbIE 3aKOHOJATEIbHbIE AKTHI
Poccuiickoii ®enpepanum».

B 3ampoce cyaa, MociyXUBIIEM OCHOBAaHUEM [JIsi TPUHATHUS JTaHHOTO
pelIeHrs, OCHapUBaaCh KOHCTUTYIIMOHHOCTh YKAa3aHHBIX 3aKOHOIOJIOKEHUM,
nockoyibky 4acth 3 crtathu 30 denepanpHoro 3akona «O ciyx0e B opraHax
BHYTpeHHUX Aen Poccuiickoii denepanyy 1 BHECEHUM U3MEHEHUN B OT/IECIIbHBIC
3aKOHOJIaTeNbHbIE akThl Poccuiickoit Denepannmny, 3aKpervisas TOPSI0K NEPEBOIA
COTPYIHUKOB OPraHOB BHYTPEHHMX JEJI Ha BBIIIECTOSIINE TOJKHOCTH, IIO
MHEHUIO CYAbH, JIOMYCKAaeT BO3MOKHOCTb HEOIPAaHWYEHHOTO YCMOTPEHHS B
npoliecce ee MPUMEHEHHUs, a MCIOJb30BaHME B 4YAacTH 7 CTaThbu 82 JaHHOIO
denepaabHOTO 3aKOHA CIOBOCOYETAHUSI «UHBIC JOHKHOCTH» 0€3 yKa3zaHWsl Ha
HEOOXOMMOCTh MPEVIOKEHUS COTPYIHUKY, AODKHOCTh KOTOPOTO COKpallaercs,
BCEX MMEIOIINXCS B PAaCHOPSHKEHUU COOTBETCTBYIOLIETO OpraHa BHYTPEHHHUX el
BAaKaHTHBIX JOJDKHOCTEH, BKIIIOYAsl BBILIECTOSININE, HE YUYUTHIBAET OCOOCHHOCTEN
MIPaBOBOr0 CTATyCa COTPYJHUKOB OPraHOB BHYTPEHHHUX JIE€JI, & TaKXKe JIOMyCKaeT
BO3MOXKHOCTh €€ TIPOM3BOJIBHOTO TPUMEHEHUSI M TEM CaMblM HapyllaeT
KOHCTUTYIIMOHHBIE MpPaBa 3TUX JIUII.

Koncturynmonssiii Cyn ykasail, 4yTo MOJIOKEHUS YacTh 7 CTaTbu 82 JAHHOIO
3akoHa HOCAT TapaHTUHHBIA XapakTep, oOecrneynBas - TMpPU  HAJTUYUU
COOTBETCTBYIOIIIMX BaKaHTHBIX JOJDKHOCTEM - BO3MOXHOCTh MPOJIOJKEHUS



COTPYIHHKOM OPIraHOB BHYTPEHHHUX [€J, JOJDKHOCTbB KOTOPOTO IIOJJIEKHUT
COKpAIIEHHIO, CIIY’KObI Ha JIOJKHOCTH, NMPEAOCTABICHHOW €My C yY4E€TOM YpPOBHS
ero KBaJu(uKauu, 0Opa3oBaHUsl U CTa)xa CIyX Obl B OpraHax BHYTPEHHHUX J€1
(BBICIIyTM JIeT) WM CcTaxa (ombITa) pabOThl MO CHEIUAIbHOCTH, T.€. Ha
PABHOLICHHOW WJIM HWKECTOSIIIEN TOJIKHOCTH.

Kpome toro, wacte 3 cratem 30 panHoro ®enepanbHOro 3aKOHA HE
UCKIIFOYaeT BO3MOXHOCTH - TPU NPHUHITHH COOTBETCTBYIOUIETO PpPEIIEHUS
YIOJIHOMOYEHHBIM  JIOJDKHOCTHBIM  JIMLIOM M COOJIIOJIGHUM  yCTAHOBJIEHHBIX
3aKOHOJATEJEM IPABUII - NIEPEBOJA COTPYAHUKA, JOJDKHOCTh KOTOPOIO MOMJIEKUT
COKPAILICHHIO, HAa BBIIECTOSIIYIO JOJDKHOCTh B OpraHax BHYTPEHHUX JIE]I.

i
KoHcTHTYIMOHHBIE OCHOBBI YACTHOI'0O IIPABa

10. IMocranoBaennem ot 10 mapta 2017 roga Ne 6-I1 KoHCTUTYHMOHHBIH
Cya aaj ouneHKY KOHCTUTYHHOHHOCTH cTtaTthbu 15, mynkra 1 cratsm 1064,
cratbu 1072 u mynkra 1 crarbu 1079 I'pa:xknanckoro kogexca Poccuiickoit
Denepauuu.

OcrnopeHHbIe TOJIOKEHUSI SIBIISIIUCH MPEIMETOM PAacCMOTPEHUS TOCTOJBKY,
MOCKOJIbKY Ha UX OCHOBAHHMH Pa3peIIaeTCsi BOIMPOC O BO3MOKHOCTU BO3MEIICHUS
NOTEpIEeBIIEMY — BJIAJENblly TPAHCIOPTHOIO CpEICTBa Bpeda B pa3Mepe,
MPEBBIIAIONIEM pa3Mep CTPaxOBOrO BO3MEILECHHS, MOJIEKAIIETO BbIILIATE
MOTEPIIECBIIEMY CTPaXOBIIMKOM, 3aCTPaxOBAaBIIMM IO JOTOBOPY 00s3aTEIHLHOTO
CTpaxoBaHUs TPaKJAHCKON OTBETCTBEHHOCTH BIAJEIbIEB TPAHCIIOPTHBIX CPEICTB
OTBETCTBEHHOCTh IPUUMHUTENS BPE/IA.

Konctutynmonneii  Cyn  mpu3Han — OCHOPEHHBIE — TOJOXKEHUS  HE
npotuBopevammmu - Konctutynum Poccuniickori denepanny, NOCKONBKY OHHU
MpeAnosaraloT BO3MOXKHOCTh BO3MEIIEHHUS! IMOTEpHEBLIEMY Bpela B pa3Mepe,
KOTOPBIM MPEBBINIAET CTPAXOBOE BO3MEILICHHUE, BBHIIUIAYEHHOE MOTEPIIEBIIEMY B
COOTBETCTBHH C 3aKOHO/IATEILCTBOM 00 0053aTeILHOM CTPaXxOBAHUHU TPAXKIAHCKON
OTBETCTBEHHOCTH.

11. Onpenenennem ot 9 d¢eBpaaa 2017 roma Ne 219-O
Koncruryuuonnsliii Cya BbISIBHJI CMBICJ N0JI0KeHHH MYHKTOB 19 1 31 cratbn
1, a Tak:ke yactu 3 cratbu 3 @eiepabHOrO 3aKkoHa ot S mas 2014 roga Ne 99-
®3 «O BHeceHMM Hu3MeHeHMH B riaaBy 4 4yactu nepBoii I'paknaHckoro
koaekca Poccuiickoii ®exepauvu M 0 NPU3HAHMHM YTPATHBIIUMM CHJIY
OTIeJIbHBIX MOJIOKEHUN 3aKOHOAaTeIbHbIX aKTOB Poccuiickoit @exepauumny».
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OcrnopeHHbBIMA HOpMaMU ObUT CYIIIECTBEHHO YTOYHEH U JIOMOJHEH MOPSA0K
JUKBUJAIUA  FOPUAMYECKOTO JIMIA, BBEJCHBI IIOJIOKEHMS, TOCBSIICHHbBIC
HEKOMMEPYECKUM YHUTApPHBIM TPEANPHUATHAM, a TaKKe OIpeaeieH IMOPSI0K
MpUMEHEHHUsT ToynokeHur ['paxnanckoro koaekca Poccumiickoit denepanuu B
penakuuu 1aHHoro deaepaapbHOro 3aKOHA.

Koncturymmonnsiii Cyn ykasal, YTO YYaCTHHUKH TPaXkIaHCKO-TIPABOBBIX
OTHOILIEHUH, MPUOOpeTas CBOM TpaKIAaHCKUE IpaBa CBOCH BOJIEH M B CBOEM
HHTEepece, Oyaydu CBOOOJHBIMH B YCTAaHOBJICHHWU CBOMX IIpaB U 00S3aHHOCTEH Ha
OCHOBE JIOTOBOpa, B TOM 4YHCJI€ C MYHUIMNAIHHBIMH aBTOHOMHBIMH
VUPESKJICHUAMU, HECYT PHUCK HEYJAOBJICTBOPCHUS CBOUX HMYIIECTBEHHBIX
TpeOOBAHMIA.

[TockonpKy 3aKOHOATEIHCTBO HE TPEIYCMATPUBAJIO U HE MPEAyCMaTPHUBACT
COOTBETCTBYIOIIETO O0BEMa TapaHTUH JUISI KPEAUTOPOB MYHHITUIATBHBIX
ABTOHOMHBIX YYPCKICHUN (HauYWHAs C MOMEHTA TIOSBJICHUS TaKOTO BHUA
YUPEKJICHHI), 3TO OPUEHTHUPYET KOHTPAreHTOB Ha MPOSBICHHUE HEOOXOIUMOM
CTEIIEHH OCMOTPUTEIHOCTH €Ill¢ NpPH BCTYIUICHUH B TPaKJIAHCKO-TIPABOBHIC
OTHOIIICHHS C CyOBbeKTaMH, OCOOCHHOCTH IIPAaBOBOIO CTaTyca KOTOPBIX HE
MO3BOJIIIOT B TIOJIHOW Mepe TPUOCTHYTh K HWHCTUTYTY CYOCHAMApHOMN
OTBETCTBEHHOCTH, IPEAINOJaras BO3MOKHOCTh HCIOJB30BaHUS CYIIECTBYIOITUX
IPaKIaHCKO-TIPAaBOBBIX CIIOCOOOB 0OeCIeueHUsI UCTIOJIHEHUST 00513aTENIbCTB.

AV
KoHCcTUTYIIHOHHBIE OCHOBBI YTOJIOBHOM HOCTHIIMHA

12. TlocranoBiennem ot 10 ¢epans 2017 roma  Ne 2-I1
Koncruryuuonnsiii Cya aaj OUHEHKY KOHCTHUTYHHOHHOCTH IOJIOKeHMH
cratbu 212" YroaoBHoro koxekca Poccuiickoii Denepanuu.

OcnopeHHbIE TIOJIOKEHHUS SBISJIMCH MPEAMETOM PACCMOTPEHUS IOCTOJBKY,
IIOCKOJIBKY CIIY’KaT OCHOBAaHHEM JUIS PELICHMs] BOIIPOCa O HAJIWYUU B JIESIHUU
IIPU3HAKOB YI'OJIOBHO-IIPOTHUBOIIPABHOIO HAPYIIEHUS YCTAHOBJICHHOIO IIOPSAKA
OpraHu3aluu JuOO0 MPOBEAEHUS COOpaHMsS, MHUTHUHIA, JIEMOHCTpAIMH, IIECTBUS
WM TIMKETUPOBAHUS M O IPUMEHEHUM K COBEPIUMBLIEMY OTO JESHHUE JINALY
YTOJIOBHOTO HAKA3aHUSI B BUE JIMIIEHUSI CBOOOIBI.

Konctutyumonneii  Cyn  mpu3Haln — OCHOPEHHBIE — TOJOXKEHUS  HE
npotuBopevaminmu Koncruryunn Poccuiickoit denepannu, NOCKOJIBbKY OHU:

[IO3BOJIAKOT TOABEPraTb yrOJOBHOMY IPECIEIOBAHUIO 3a HapylIEHUE
YCTaHOBJICHHOTO TMOpsiIKa OpraHu3alu Ju00 MpOBEAEHUS COOpaHUs, MUTHHIA,
JEMOHCTpPALIMM, IIECTBUS WIM NHUKETUPOBAaHUSA (Jajee — COOTBETCTBYIOIIEE
HapyLIEHHUE) JIMLO, PaHEE HE MEHEE TPEX pa3 B TEUEHHE CTa BOCBMUJIECATH JTHEU
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MIPUBJICKABIIEECS K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a aJIMHHUCTPATUBHbIC
MpaBoHapylieHus, npeaycMorpeHubie crtatbeil 20.2  KoAIl  Poccuiickoii
denepanuu, €Ciau 3TO JIULO B MPEIENIax CPOKa, B TECUEHUE KOTOPOTO OHO CUUTAETCS
MOABEPIHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO 3a yYKa3aHHbIE
aJAMUHUCTPATUBHBIE TPABOHAPYIICHUS, BHOBb HAPYIIWJIO YCTAHOBJICHHBIN
NOPSJIOK OpPraHu3aluy JMOO NPOBEIEHUs COOpaHHsi, MUTUHIA, JAEMOHCTpAaLUH,
IIECTBUS WM MUKETUPOBAHUS;

IPEANOJIAraloT, YTO MPUBJICYCHUE JIMIA K YTOJOBHOM OTBETCTBEHHOCTH 3a
MPECTYIUIEHUE, MPEYCMOTPEHHOE TAHHOW CTaThEW, BOBMOYKHO TOJBKO B CIy4ae,
€CJIM COOTBETCTBYIOIIEE HApYIICHWE TOBJICKIO 3a COOOM NpPUYMHEHUE WIH
peaNbHyl0 Yrpo3y TMpPUYMHEHUs Bpela 3J0pPOBbI0 TPAXKIAH, HUMYIIECTBY
bU3MYECKUX WIM IOPUIUYECKUX JIUI, OKpYyXKaromeu cpeae, oOIECTBEHHOMY
NOPSJZIKY, OOIIECTBEHHON 0€30MaCHOCTH WJIM MHBIM KOHCTUTYLIMOHHO OXPaHsAE€MbIM
LHEHHOCTSIM;

UCKIIFOYAIOT BO3MOKHOCTh IPUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a
COOTBETCTBYIOILIEE HAPYIICHUE JMIA, B OTHOWIEHHH KOTOPOrO HAa MOMEHT
COBEpUICHUS MHKPUMHUHUPYEMOTO €My JESHHS OTCYTCTBOBAJId BCTYNHBIIWE B
3aKOHHYIO CHIIY CyZICOHbIE aKThl O IPUBJICUCHUH HE MEHEE TPEX pa3 B TEUEHUE CTa
BOCBMUJIECSTH THEen K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH 3a
aIMUHHCTPATUBHBIE IPAaBOHApYyLIEHUsA, npeaycMoTpeHHble cratbeit 20.2 KoAll
Poccuiickon ®@enepanuuy;

JOMYCKAaIOT MPUBJICYEHUE JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH HA OCHOBAHUU
JAHHOM CTaTbU TOJIBKO B CIIydae, €CJIM COOTBETCTBYIOIIEE HAPYIIEHHE HOCHUIIO
YMBILJICHHBIN XapaKTep;

03HAYaloT, YTO (PaKTUUECKHE 0OCTOATENHCTBA, YCTAHOBJICHHBIC BCTYTUBITUMU
B 3aKOHHYIO CWJIYy CyAeOHBIMH aKTaMH MO JenaM o0 aAMUHUCTPATHUBHBIX
paBOHAPYIIEHUSX, CaMU 10 cebde He MPeAONpeAesaloT BBIBOJAL CyAa O
BUHOBHOCTH JIMIIA, B OTHOIIEHWU KOTOPOTO OHU OBUIM BBIHECEHBI, B COBEPIICHUU
NPECTYIUICHUsI, NPEAYCMOTPEHHOTO JIaHHOW  CTaTheil, KoTopas JOJIKHA
YCTAaHABIMBATHCS CYIOM B MPEIYCMOTPEHHBIX YrOJOBHO-TIPOLIECCYATbHBIM
3aKOHOM IPOLEYypax Ha OCHOBE BCEW COBOKYIMHOCTHU JI0KA3aTENbCTB, BKIOYAs HE
UCCIICIOBAaHHbIE TMPH PACCMOTPEHUU [JIeI O COBEPIICHHBIX HJTHUM JIUIIOM
aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX;

M0/IPa3yMEBAIOT BO3MOKHOCTh Ha3HAUCHHUS JIMIlY HaKa3aHUs B BUJIC JTUIICHUS
CBOOO/IbI JIUIIH MIPU TOM YCIIOBUH, YTO COOTBETCTBYIOIIEE HAPYILIEHHUE MOBJIEKIIO 32
co0oit yTpaTy NyOJWYHBIM MEpPONPHSTHEM MHUPHOTO Xapaktepa (eciu
COOTBETCTBYIOILIEE HApYyIIEHHE HE MOANAAaeT MOJ MPU3HAKK NPECTYIUICHUS,
npeaycMoTpeHHoro crtatbeir 212 «MaccoBeie Oecropsinkun» YK  Poccuiickoit
denepan) WM TPUYHHEHWE JHOO0 pealbHYI yrpo3ly NPUYUHCHUS
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CYLIECTBEHHOI'O Bpe€Aa 3A0pPOBbI0 TpaxJaH, HUMYILIECTBY (PUINUYECKUX WM
IOPUIMYECKUX  JIML,  OKpYyXKamlled  cpene, OOIIECTBEHHOMY  MOPSKY,
OOIIECTBEHHON 0€30IaCHOCTM WJIM HMHBIM ~ KOHCTUTYLMOHHO OXpaHSEMbIM
LEHHOCTSM, IIPUTOM 4YTO 0€3 Ha3HAYEHUs JAHHOTO BHJAa HAKa3aHHUS HEBO3MOXKHO
obecneunTh JOCTHKEHHE Lieleld YyroJOBHOM OTBETCTBEHHOCTH 3a IPECTYIJICHHUE,
IIPEAYCMOTPEHHOE TAaHHOW CTAThEM.

13. IloctanoBjienneM ot 2 maprta 2017 roga Ne 4-I1 KoHCTHTYHHMOHHBIH
Cyn aan oneHKYy KOHCTUTYHHOHHOCTH MOJIOKEHMI NMYyHKTa 3 4acTv INepBoOi
cratbu 24, nyHkra 1 crarbm 254 u yactu BocbMO# ctatb 302 Yros10BHO-
npoueccyajabHoro kojaexkca Poccuiickoin ®@enepauun.

OcrnopeHHbBIE TIOJIOKEHHS SBJSUIHCH MPEAMETOM PACCMOTPEHHS TTOCTOJIBKY,
MIOCKOJIPKY Ha WX OCHOBAaHWW CYJIOM pa3pemaeTcs BOMPOC O MpeKparieHuu
YTOJIOBHOTO JieJla B Clydae WCTCUEHUS CPOKOB JaBHOCTH YTOJIOBHOTO
MpeciieIOBaHus.

CnopHble HOpMBI ObUTM TpU3HAHBI HE MpoTuBopevammmu KoHcTutyum
Poccuiickoit ®enepalivuy, MOCKOJBKY MPEANOiaraloT, 4YTo MpH MpeKpaleHuu
YTOJIOBHOTO JieJla B CBS3M C HCTEUYEHHEM CPOKOB JIABHOCTH YTOJIOBHOTO
npecieoBaHus ¢ coryiacusi 00BUHSIEMOTO (TTOACYIUMOTO0):

MOTEPIICBIINMA, €CITM y HEro0 HWMEITCI OOOCHOBAaHHBIE COMHCHHS B
MPaBUILHOCTH MCUMCIICHUS CPOKA JABHOCTH YTOJIOBHOTO IIPECIICIOBAHUS, BIIPaBe
MPEACTaBUTh CBOM BO3PAKCHHS MPOTHUB MPEKPAIICHUST YTOJIOBHOTO Jieja, KOTOPhIE
JOJDKHBI  OBITh HMCCJIEIOBAHBI CYJIOM, a B CJIy4ac BBIHECEHHUS pEIICHUS O
MPEKPAIICHUH YTOJIOBHOTO JieJla — OCIOPUTh €r0 M0 MOTHMBAM HE3aKOHHOCTU U
HEO0OOCHOBAHHOCTH B YCTAHOBJIEHHOM TPOIECCYaIbHBIM 3aKOHOM TOPSI/IKE;

JUTSI TIOTEPIIEBIIIETO COXPAHSIETCS BO3MOXKHOCTH 3allUTUTh CBOW IIpaBa M
3aKOHHBIC HMHTEPEChl B TOPSAKE TPaKIAHCKOTO CYIOTPOM3BOJCTBA C y4ETOM
MpaBWJI O CpPOKAaxX MCKOBOM JAaBHOCTH, a OOBHUHSAEMBIM (MOACYIUMBIN) HE
OCBOOOXKIaeTcss  OT  00S3aTeNbCTB MO BO3MEHICHHIO  NMPUYMHEHHOTO
MPOTUBOIIPABHEIM JesiHueM yiiepOa. [lpu »sTomM moTepreBmeMy JOJKHO
o0OecrieuynBaTbCsl  COACHCTBHE CO  CTOPOHBI TOCyJapcTBa B JIMIIE €O
YIOJHOMOYEHHBIX OPTaHOB B TIOJYYCHHUH J0KA3aTEIbCTB, MOATBEPKIAOMNX (PaKT
MIPUYUHEHUSI TaKOTo yIiiepoa;

CyIl, pacCMaTPHBAIONINH B MOPSIAKE TPAKIAHCKOTO CYAOIPOM3BOACTBA UCK O
BO3MCIIICHUHA  ymiepOa,  MPUYUHEHHOTO  IMOJABEPTaBIIMMCS  yYTOJOBHOMY
MPECIICIOBAHUIO  JIMIIOM, JIOJDKCH TPUHSTH JaHHBIE  TPEIBAPUTEIHLHOTO
paccnenoBanus. K HUM OTHOCATCS W CBEACHUS, CONEpIKAIIMECS B PEIICHUH O
MIPEKPAIICHUH B OTHOIICHUU ATOTO JIUIA YTOJIOBHOTO JieJia B CBSI3M C MUCTEUYCHUEM
CPOKOB JTaBHOCTH YTOJIOBHOTO TMPECJIENAOBAHMS, B KAa4eCTBE MMHUCHMEHHBIX
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J0Ka3aTeNnbCTB. DTU U Ipyrue MMEIIIMEcs B JieNe JI0Ka3aTelbCTBa CyJ 00s3aH
OLICHMBAaTh II0 CBOEMY BHYTPEHHEMY YyOEXJEHHIO, OCHOBAHHOMY Ha MX
BCECTOPOHHEM, IIOJTHOM, OOBEKTUBHOM UM HEMTOCPEICTBEHHOM UCCIIEJIOBAHUH;

MOTEPIIEBIINA HE JIMIIEH BO3MOKHOCTU OOPATUTHCS B CYH C 3asIBICHUEM O
IIPUCYKJICHUM KOMIICHCAllMM 3a HAapylIeHWE IIpaBa Ha CyIONPOU3BOJICTBO B
pPa3yMHBIN CPOK.

14. TloctanoBjenuneM ot 7 mapra 2017 roga Ne 5-I1 KoHCTUTYHHMOHHBIH
Cya 1aj oleHKy KOHCTHUTYHHOHHOCTH NMyHKTa 1 yactu Tperneii cratbu 81 n
cratbn 401° Yros0BHO-TIPOLECCYAJTBLHOT0 Koekca Poccuiickoin @enepanun.

[IpeameToM paccCMOTPEHHUS SIBISUIUCH:

nyHKT 1 4vactu tperbert cratem 81 VYIIK Poccuiickon ®epepanum —
MOCTOJIBKY, MOCKOJBKY Ha €ro OCHOBAHHMH PA3pEIIaeTCs BONPOC O KOH(pUCKAIUU
MMYILIECTBA, IPUHAAJIEKANIETO Ha MTpaBe COOCTBEHHOCTH JIUILY, YTOJIOBHOE €0 B
OTHOUIEHMH KOTOPOI'0 NPEKPAIIEHO B CBA3M C MCTEUYEHHEM CpOKa JaBHOCTH
YTOJIOBHOTO MPECIIEIOBAHUS, U MPU3HAHHOTO B KAa4€CTBE OPYAUs MPECTYIICHUS
WIM HHOIO CpEACTBAa €ro COBEPUICHUS BEUIECTBEHHBIM JI0Ka3aTEIbCTBOM I10
JTAHHOMY YTOJIOBHOMY JIEIY;

cratest 401 ® mannoro Komekca — IIOCTOJIBKY, IIOCKOJIbKY Ha €€ OCHOBAaHUU
paspeniaeTcsi BOIPOC O JONYCTUMOCTH IEPECMOTpa B KacCCAl[MOHHOM TMOPSJIKE
CyJIe0OHOT0 PElIeHHs] O BO3BPALICHUU YKA3aHHOTO UMYILECTBA JIUILY, B OTHOIICHUH
KOTOPOT'O YTOJOBHOE JI€J0 MPEKPAILIEHO, 3a MPEAEIaMd CPOKa, MPEBBILIAIOIIETO
OJIUH TOJ1 CO JIHS BCTYIJICHUS TAKOTO Cy/1€0HOTO PEIICHUS B 3aKOHHYIO CHITY.

Konctutynmonnsiii Cyn npuszHan ocriopeHHble nojioxkeHus cratbu 81 YIIK
Poccuiickonn @enepauuun He mnporuBopedamuMu  KoHctutyuuu Poccuiickon
depnepaluu, TMOCKOJBKY OHU TPEANOJaraloT, 4YTO JUIIEHHWE OOBUHSIEMOTO
(moacynuMoro), B OTHOIIEHHMH KOTOPOIO pEeIIaeTcs BONPOC O MpeKpalleHuH
YrOJOBHOTO Jiela B CBA3M C MCTEYEHHMEM CpOKa JAaBHOCTH YTOJOBHOIO
npeciaeoBaHus, MPUHAMIEKANETO €My Ha 3aKOHHBIX OCHOBAaHMSIX HMMYIIECTBA,
MPU3HAHHOTO B KAyeCTBE OpPYIAUsS MPECTYIUICHUS WJIHM HWHOTO CpPEACTBA €ro
COBEPILEHNUS BEIIECTBEHHBIM JI0KA3aTEIBCTBOM, U, COOTBETCTBEHHO, ITPEKPAILICHUE
npaBa COOCTBEHHOCTH OOBMHSIEMOTO (MOACYAMMOIO) HAa 3TO MMYIIECTBO MOTYT
MPOU3BOJAUTHCS TPU OTCYTCTBUM BO3pPaXEHUS OOBUHSAEMOTo (IOACYJIMMOTO)
MPOTUB MPEKPAIIEHUsI YTOJIOBHOIO Jieja MO JAHHOMY OCHOBAHHIO U MPHU YCIOBUHU
Pa3bIACHEHHS] €My HOPUAMYECKHX IOCIEACTBUI TaKOTO MpeKpalleHHs, BKIIoYas
KoHpuckauuoo. Ecim Takoro cormacuss ¢ €ro CTOPOHBI HE IMOJIY4E€HO, TO
IpEeKpalleHle MpaBa COOCTBEHHOCTH JAHHOIO JIMLA HA YKa3aHHOE HMMYLIECTBO
MPOU3BOJAUTCS MPHU BBIHECEHUH OOBHUHUTEIBHOIO MPUTOBOPA C OCBOOOXKIECHUEM
OCYXJIEHHOT'O OT HaKa3aHUsl.
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He mnportuBopeuameit Konctutyuuu Poccuiickoii ®denepanuu npu3HaHA
taxke crates 401° VIIK Poccwuiickoii Qdenepannu, IOCKOJIbKY OHa HE
npeanosjaraeT nepecMorpa (OTMEHbI WJIM U3MEHEHHs) B KaCCallMOHHOM MOPSIIKE
BCTYIUBIIETO B 3aKOHHYIO CHIIY CYJICOHOTO PEIIEHUs, B COOTBETCTBUU C KOTOPHIM
YKa3aHHO€ UMYIIIECTBO HE MOJICKUT KOH(PUCKALNY, IO MPOIIECTBUM OJHOTO ToJia
CO JIHSI BCTYIUIEHUSI TAKOTO CyI€OHOTO PEIICHHS B 3aKOHHYIO CHITY.

15. IloctanoByaenneM ot 16 mapra 2017 roga Ne 7-I1 KoHCTUTYHMOHHBIH
Cyn naj OleHKY KOHCTUTYHHMOHHOCTH MOJIOKeHHMH NMYyHKTa 2 4acTH BTOPOH
cratbu 30 u nyHkra 1 yactu Tperbeii cratbu 31 YrosaoBHO-NponeccyaaibHOTo
koaekca Poccuiickoit Menepanuu, 4acTu BTOPOH cTaTbu S7 M 4acTH BTOPOH
cratbi 59 YrouaoBHOro kogaexca Poccuiickoit @egepaumu.

Ocnopennble monoxkeHuss nyHKTa | wactu Ttperbert crarbu 31 VIIK
Poccuiickont @enepanuy  ABISUIMCh  IPEAMETOM  PACCMOTPEHUS  IOCTOJIBKY,
MIOCKOJIbKY BO B3aUMOCBSI3M C MOYHKTOM 2 yactu Btopoil crtateu 30 VIIK
Pocculickon denepauuu, YacTbIO BTOpPOU CTaTbU 57 51
yacTteto BTOpou crtatb 59 VYK Poccuiickoit ®denepaniyii OHH HCKIIOYAOT
BO3MOKHOCTb PAaCCMOTPEHMSI CYJIOM B COCTaB€ CYIbH BEPXOBHOIO CyJa
pecnyOJIuKH, KpaeBoro, 00JIACTHOTO WM PABHOTO UM IO YPOBHIO CyJia U KOJUIETUU
M3 JIBEHAJIATH NPUCHKHBIX 3acelaTesiell yroJIOBHOIO Jeja B OTHOIIEHUH
MY>KYUHBI, JOCTHUTIIECTO IIECTUCCITUNSATUICTHETO BO3pacTa W OOBHHSIEMOrO B
COBEPUIECHUHU MPECTYIUICHUS], TPEAYCMOTPEHHOT0 4acThio BTOpoil cratbu 105 YK
Poccutickon ®@enepanuu.

OcnopenHble mojokeHuss nyHKTa | wyactu Ttperbeil crarbu 31 VIIK
Poccuiickonn @enepauuu OpU3HAHBL HE COOTBETCTBYHOMMHM KOHCTHUTYynMH
Poccuiickoit denepanuu B TOW Mepe, B KAKOM BO B3aMMOCBSI3M C HAa3BAHHBIMU
HOPMATUBHBIMHU TOJOKEHUSAMUA HWMH HUCKJIIOYAETCS BO3MOYKHOCTh PACCMOTPEHUSA
CylOM B YyKa3aHHOM COCTaBe€ YTOJIOBHOTO Jiefla MO0 OOBMHEHUIO JOCTHUTIIETO
HIECTUJCCATUISITUIIETHETO BO3pacTa MYXXYUHBI B COBEPIICHUHM MPECTYIUICHUS,
npeaycMOTpeHHoro vactbto BTOpor ctathu 105 YK Poccuiickoit ®enepanuu,
OPUTOM YTO YTOJIOBHOE J€J0 TI0 OOBHHEHHIO MYXXYMHBI B BO3pacte OT
BOCEMHAJIaTH [JI0 IIECTUJECITH TMSITH JIET, a TaKKE IKEHILIUHBI CTapiie
BOCEMHA/IIIATH JIET B COBEPILICHUM TAKOTO MPECTYIUICHUS MPU TEX KE YCIOBHUSIX
MOKET ObITh PACCMOTPEHO CY/I0M B 3TOM COCTaBe.

Brpenp 10 BCTymieHus: B CHUTy HOBOTO MPABOBOTO PETYJIMPOBAHUS ONIPEAECTICH
CHEAYIOLINMN NTOPSAIOK UcTioaHeHus [loctanoBIeHUS.

VYronoBHBIE AeNa MO OOBUHEHHIO JOCTHUTIINX IIECTUICCATUTISITHICTHETO
BO3pacTa MYXYUH B COBEPIICHUM MPECTYIUIEHHUM, MPEITYCMOTPEHHBIX YaCTbIO
Bropoi ctateu 105 YK Poccuiickoit deneparuu, ecim CyaeOHbIE 3aceIaHus IO
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9TUM YTOJIOBHBIM J[J€J1aM HC HA3HAYCHbI Ha MOMCHT BCTYIUICHHSA HACTOAIICTO
[IocTtanoBneHus B CU1y, IOoAJIC)KAT PACCMOTPCHUIO B COOTBCTCTBHUU C IIPABUIAMH O
MNOACYAHOCTH H COCTABC Cydad, KOTOPBIC IMPUMCHAIOTCA K COBCPIICHHOJCTHHM
JunaM, HC AJOCTHUITHHMM IICCTHUACCATH IIATH JICT. Ecan na yKaBaHHBIfI MOMCHT
CYI[66HBIG 3aCClaHrdA 110 YI'OJIOBHBIM JCJIaM Y’KC HA3HAYCHBI K PAaCCMOTPCHHIO,
NoACYyAHOCTb M COCTAaB CyJa HU3MCHCHHMIO HC IIOAJICKAT (33 HCKIIFOYCHUEM
YTOJIOBHOTO J¢CJia SaHBI/ITCJ'IH), B TOM 4YHCJIC B paMKax HW II0 pPE3yjibTaTaM
PaCCMOTPCHUA YT'OJIOBHOT'O JCJIa B AIICIUIIIUMOHHOM, KACCAllTMOHHOM M HAJI30PpHOM
IMOpAOKE.

16. Onpenenenuem ot 17 suBaps 2017 roga Ne 61-O KoHCTUTYLIHOHHBIH
Cyx BbIIBWI KOHCTUTYHHMOHHBIM cMbICT cratbu 135 VYrogaoBHo-
npoueccyajabHoro kojaexkca Poccuiickoin ®@enepanun.

OCrnopeHHbIMU TOJIOKEHUSAMH PETJaMEHTUPOBAHbl BUABl WMYLIECTBEHHOTO
Bpena, MOJIEKAIIEr0 BO3MELICHUIO pPEaOUIMTUPOBAHHOMY JIMILY, MOPSJIOK
HaIpaBJIeHUs] TPEOOBAaHUSA O €r0 BO3MELIEHUH, PACCMOTPEHUSI TAKOTO TpeOOBaHUS
CYJZIOM, a TaK)X€ HANPABJICHNUs KOIMH PEUICHUS Cy1a.

Konctutymmonneii  Cyn  ykaszan, 4YTO  NPOAOJDKEHHE  YTOJIOBHOTO
IpecIeIOBaHMUs JTULA B CBSI3U C COBEPUICHUEM UM MPECTYIIEHUI HE MPENATCTBYET
PacCMOTPEHHUIO €ro TpeOOBaHUN O BO3MEIIEHUH BpeJa, KOTOPbIA ObUT MPUUMHEH B
pe3ynbTaTe NPEKPallCeHHOTO0 MO PeadMIMTHPYIOUIUM OCHOBAHUSM YTOJIOBHOTO
IIPECIIEIOBAHUS 3a COBEPUIEHUE IPYTOrO CAMOCTOSITEIBHOIO MTPECTYILIIEHUS.



