OB30P
npakTuku Koncruryunonnoro Cyna Poccuiickoii @enepauun
3a nepBblil kBapTaJj 2018 roaa

Hacrosimuit 0030p mocBsieH HanOojiee BaXHBIM PEIICHUSM, MPHHITHIM
Konctutynmonnsim Cynom Poccuiickoit ®enepannu (nanee — KOHCTUTYHIMOHHBIN
Cyn) B mepBom kBaptase 2018 roga (mocTaHOBIECHUS, OTIPEICTCHUS 110 JKallobaM H
3ampocam).

I
KoHcTHTyIMOHHBIE OCHOBBI IYOJIMYHOT0 MIPaBa

1. llocranoBJIeHHEM oT 17 SAHBaps 2018 rona Ne 3-11
Koncruryuuonnsiiit Cya 1aj1 OLeHKY KOHCTUTYUMOHHOCTH YacTH 1 cratbu 46
®enepanbHoro 3axkoHa «O crpaxoBbix B3HOcax B IleHcmonHbiii o
Poccuiickoint ®eaepauuu, PoHx couMaabHOro crpaxosanusi Poccuiickou
dexepanuu, DenepajabHbIi doun 00513aTEJIbHOTO  MEIUIMHCKOI0
cTpaxoBaHus» U cTaThu 20 PegepanbHoOro 3akona «Q BHeCeHMU U3MEHEHUI B
OT/AeJbHbIC 3aKOHOAATeJbHbIe aKThl Poccuiickoin degepauuv U NPU3HAHUH
YTPATUBIIUMHM CHJIY OTHAEJBHBIX 3aKOHOJATEJIbHbIX AKTOB (IOJIOKeHHMH
3aKOoHOAATEJbHBbIX aKTOB) Poccuiickonn dPegepauuu B CBA3H € NPUHATHEM
®enepanbHOro 3akoHa «O BHeCEHMH M3MEHEHUH B YacTH IEPBYI0 U BTOPYIO
Hasnorosoro koaexkca Poccumiickoit @Peaepauum B CBA3KM ¢ [epenaden
HAJIOTOBBIM OpraHaM IIOJJHOMOYHUI IO aAMUHHMCTPUPOBAHMIO CTPAXOBbIX
B3HOCOB Ha o00si3aTe/ibHOE IIEHCHOHHOE, COLHAJBHOE M MEJUIHHCKOE
CTPaXOBaHME».

OcnopeHHbIE MOJ0KEHUS SIBISIMCH IPEAMETOM PACCMOTPEHHS MTOCTONBKY,
ITOCKOJIBKY Ha MX OCHOBAaHWM PEIIAETCS BOIPOC O IpuBiieueHnH ¢ 1 sHBaps 2017
ro/ia IaTeNbIIMKOB CTPAaXOBBIX B3HOCOB K OTBETCTBEHHOCTH 34 HENPEICTABICHUE
B YCTAHOBJICHHBIM CPOK pacdeTa M0 HAYMCICHHBIM U YIUIAYEHHBIM CTPAaXOBBIM
B3HocaMm B Ilencuonnsiii ¢ona Poccuiickoit ®enepanuu, PoHA COIUATHLHOTO
ctpaxoBanusi Poccuiickon ®enepauny, NOMIESKAIIUM yIUIATE 3a OTYETHBIE
(pacuetHblie) nepuosl, uctekue 10 1 saBaps 2017 roaa.

KoHcTUTy1IMOHHBII Cyn NpU3HAI  OCIHOpPECHHBIE HOPMBI HE
npotuBopevamnmu  Konctutymuu Poccuiickoii ®denepannu, NOCKOIBKY OHHU
MPEANOJIATraoT, YTO NMpUMEeHeHue yactu | crateu 46 PenepanbHOro 3akoHa «O
cTpaxoBbiX B3HOcax B Ilencuonnbiii ¢onn Poccuiickoit ®enepanun, DoHA
couuaigbHoro ctpaxoBanus Poccuiickoit ®Penepanun, DenepanbHbi  POHT
00513aTeTbHOTO0 MEAULIMHCKOTO cTpaxoBaHus» ¢ 1 suBaps 2017 roma x aesHUsM,



COBEPILIECHHBIM 10 9TOM ATk, T.€. BO BPEMsI ICUCTBUSA JAHHOTO 3aKOHOIIOJIOKECHHS,
JOIYCTUMO TOJBKO B TOM CIIy4ae, €CIM HWCYUCICHHBI B COOTBETCTBUHU C
Ha3BAHHBIM 3aKOHOIOJIOXEHUEM pa3Mep IuTpada MEHbBIIE WM PAaBEH pa3Mepy
mrpada, UCUUCICHHOMY B COOTBETCTBUHU C MyHKTOM 1 ctathu 119 Hamorosoro
konekca Poccuiickon @epepanmu. B vMHOM  ciyyae  NPUMEHEHUIO K
COOTBETCTBYIOIINM JIESTHUSIM TOJIC)KUT yHKT 1 ctatbu 119 Hanorosoro koaekca
Poccutickon ®@enepanumu.

2. IlocTaHoBJIEeHHEM oT 6 (dheBpann 2018 roxa Ne 6-11
Koncrurynuonnniii Cya gajq OHEHKY KOHCTHTYHHOHHOCTH TOJIOKeHMI
nyHkra 4 crarbu 81 u crarem 123 HanoroBoro koaekca Poccuiickoit
denepauuu.

OcnopeHHbIE MON0XKEHUS SBISUIUCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
MIOCKOJIBKY Ha X OCHOBaHUM Pa3pellaeTcsi BONPOC O BO3MOKHOCTHA OCBOOOXKIACHUS
OT HAJIOTOBOM OTBETCTBEHHOCTH HAJOTOBBIX Ar€HTOB, KOTOPBIE, CBOEBPEMEHHO
IPEJICTAaBUB B HAJOTOBBII OpraH OTYETHBIE JOKYMEHTHI (pacyeThl) O HAJIOTy Ha
J0X0/1bl (pU3MUECKUX JIML 0€3 OMMOOK U UCKaKEHUH, POCPOUNIIM [IEPEUNCICHHE
YAEPKAHHOM CyMMBbI Hajora, HO CaMOCTOSITEIbHO YIUIATHJIM HEAO0CTAOIIYIO
CyMMY Hajora ¥ COOTBETCTBYIOLME €{ NEHU 10 MOMEHTa, KOrja MM CTallo
U3BECTHO 00 OOHApyEHUU HAJIOTOBBIM OPraHoM (akTa HECBOEBPEMEHHOIO
NEPEUNCIICHUs YAEP)KaHHOM CyMMbl Hajlora WJIA O HA3HAYEHUHM BBIC3AHOU
HAJIOTOBOM MPOBEPKHU.

Koncrurynmonnsli  Cyn  Opu3Hal  OCIOPEHHBIE  IOJOXKEHUS  HE
nporuBopevamiuMu Koncrturyuuun Poccuiickorn @enepanuu B TOM Mepe, B KaKOU
OHM HE TPENATCTBYIOT OCBOOOXKJEHUIO OT HaJOroBOM OTBETCTBEHHOCTH 3a
HECBOEBPEMEHHOE NepeurciieHre B OIO/IKET CyMM Hajlora Ha JOXOAbl (PU3NYECKUX
JIMI HAJOrOBBIX areHTOB, HE JTOMYCTHUBIIMX HMCKa)XEHHUS HAJIOTOBOM OTYETHOCTH,
€CIM OHM CaMOCTOSTEIBHO (10 MOMEHTa, KOrJa UM CTajo M3BECTHO 00
OoOHapy>KEeHUH HAJIOTOBBIM OPraHOM (pakTa HECBOEBPEMEHHOM yIIaThl HAJIOTra WIN
O Ha3HAUEHUU BbIE3HOM HAJOTOBOM MPOBEPKHU) YIJIATHIA HEOOXOIUMBIE CYMMBI
HaJora M TI€HH, a HECBOEBPEMEHHOE TNEPEYUCIICHHE UMH B  OIOIKET
COOTBETCTBYIOIIUX CYMM SIBUJIOCH PE3YJIBTATOM YIYIICHUS (TEXHUYECKOW WM
WHOM OMIMOKHK) U HOCUJIO HETPEIHAMEPEHHBIN XapakTep.

3. IlocTaHoBJIeHNEM oT 30 MapTa 2018 roxa Ne 14-T1
Koncruryuuonnsiii Cyx 1aj OeHKY KOHCTUTYHMOHHOCTH YacTH 3 cTatbu 43
®egepajbHOro 3akoHa «0O0 0xoTe H 0 COXPAaHEHHH OXOTHHYBHMX PECYPCOB H O
BHECEHMH M3MEHEHUIl B OTAeJbHbIC 3aKOHOAaTeJbHbIe aKTbhl Poccuiickoi
denepauum».



OcnopeHHOEe TMOJIOKEHHE SIBISAJIOCH MPEAMETOM PACCMOTPEHUS IMOCTOJIBKY,
MOCKOJIbKY Ha €ro OCHOBAaHWU peIIaeTcsd BOIPOC O CyObekTe, 00s3aHHOM
npuoOpeTaTh JIEKAapCTBEHHbIE CPEACTBA BETEPUHAPHOTO HA3HAYCHUS IS
MPOBEICHUSA IPOTUBOSMU300TUUECKUX MEPONPHUATHN 10 3AMKUTE OXOTHHYBUX
pecypcoB OT Ooyie3HEH B 3aKpEIUICHHBIX 3a IOPUIMYECKUMH JHIAMH U
VH/INBUATYaJIbHBIMU MPEANPUHUMATEISIMA OXOTHHYBUX YTOJbSIX.

Koncturynmonnsidi  Cyx Opu3Han  OCHOPEHHOE  MOJIOKEHUE  HE
cooTBeTcTBYIOIMM KoHcTutyumnu Poccuiickoit @enepaiuyu B TOH Mepe, B Kakou
HEOMPEAECIEHHOCTh €r0 HOPMATUBHOIO COJEPKAaHMS IOPOKIAET BO3MOMXKHOCTH
HEOJHO3HAYHOI'O pEIICHMS YKa3aHHOIO BOMNPOCAa M TEM CaMbIM JOIYCKaeT
IPOU3BOJIBHOE  BO3JIOKEHHE  OO0SA3aHHOCTH  NpUOOpeTaTh  YINOMSHYThIE
JIEKapCTBEHHbIE CPEACTBA HA pA3JMYHBIX YYAaCTHUKOB OTHOLIEHUW B cdepe
OXOTHHUYBETO XO35MCTBA U COXPAHECHHS] OXOTHUYBHUX PECYPCOB.

Bropenp 10 BHeceHUs HEOOXOIMMBIX 3aKOHOJATEIbHBIX HW3MEHEHHI
NpUOOpPETEeHUE JIEKAPCTBEHHBIX CPEJICTB BETEPUHAPHOTO HA3HAUCHUS IS
IPOBEICHUS IPOTUBOSMU300TUUECKUX MEPOIPUATHM M0 3AIIUTE OXOTHUYBUX
pecypcoB OT Ooje3Held B 3aKpEIJICHHBIX OXOTHUYBMX YTOJBAX JOJIKHO
OCYILIECTBIIITECSI B COOTBETCTBUHM CO CTaTthsiMu 3 W 5 3akoHa Pocculickon
Oenepanun «O BeTepuHApUM» OpraHaMyd TOCYIAPCTBEHHOM BIIACTH 34 CYET
OIOXKETHBIX CPEJICTB.

4. Onpenenenuem ot 16 suBaps 2018 roga Ne 10-O KoHcTHTYUHMOHHBIH
Cyn BbISIBIJI CMbIC MOJ10KeHnH cTtaTteil 2 u 10 denepanbHoro 3akona «00
OCHOBAX TOCYJAAPCTBEHHOI0 PeryJMpoOBaHUsl TOProBOil [1eATEJIbLHOCTH B
Poccuiickoii ®enepauum» m nyHkra 4 Ykasa Ilpesuaenta Poccuiickoi
®enepaunu «O cB00OIE TOPrOBJINY.

OCrnopeHHbIMU MOJIOKEHUSIMU OTPEIEISIOTCS, B YACTHOCTH, OCOOEHHOCTU
pa3MelIeHns] HeCTAIlMOHAPHBIX TOPTOBBIX OOBEKTOB Ha 3€MEJIbHBIX y4yacTKax, B
3IaHUSIX, CTPOCHUSAX, COOPYKECHHSX, HAXOMISIIMXCS B TOCYJIapCTBEHHON WIIU
MYHHUITUTIATBHOM COOCTBeHHOCTH. [0 MHEHMIO 3asBUTENICH, CIOPHBIE HOPMBI,
00s13bIBasi OCYIIECTBJIATh PA3HOCHYIO TOPTOBIIO HCKIIOYUTEIBHO B MECTax,
YCTAaHOBJICHHBIX CXEMaMHU Pa3MEIICHUSI HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB, 11O
CYILIECTBY 3allpellaloT 3aHITHE PA3HOCHON TOPToOBJEH MyTeM HEMOCPEACTBEHHOTO
KOHTaKTa Mpo/aBla C MOKyNaTelieM B OpPraHu3alusiX, Ha TPAHCIIOPTE, HAa JIOMY WJTU
Ha yJuIe.

Konctutymonnsiii Cyn ykazana Ha HEIONMYCTUMOCTh PAaclpOCTpPAHEHUs Ha
cdepy pa3HOCHOM TOPTOBIIM YTBEPKAAEMbIX OpraHAMHU MECTHOTO CAMOYTIPABJICHHUS
CXEM pa3MEeNICHHs] HECTAIIMOHAPHBIX TOPTOBBIX OOBEKTOB HA 36MEIbHBIX YUACTKAX,
B 3/IaHUSIX, CTPOECHUAX, COOPYKEHUSX, HAXOASAUIUXCS B TOCYyAapCTBEHHOU



4

COOCTBEHHOCTH WJIM MYHULMNAIBHONM COOCTBEHHOCTHU. OCHOpPEHHBIE IOJIOKEHMS
HE IIPEAIO0JIaraloT 3arpera Ha OCYIIECTBICHUE PAa3HOCHOU TOPrOBIIM B MECTaX, HE
BKJIFOUEHHBIX OpraHaMd MECTHOIO CaMOYIIpaBJIEHHsS B pa3pabaTblBacMyl0 u
YTBEPKIAEMYIO UMM CXEMY pa3MEIICHUS] HECTAIMOHAPHBIX TOPrOBBIX OOBEKTOB.

5. Onpenenenuem ot 16 suBaps 2018 roxa Ne 12-O KoHCTHTYUHMOHHBIH
Cyn BBIIBHJI CMBIC] MOJI0KeHUl 4yacted 1 m 2 cratbn 74 ®egepabHOrO
3ak0Ha «O0 00IUX MPUHIMIIAX OPraHU3AIMA MECTHOT0 CAMOYINPABJIEHUS B
Poccuiickoit @exepaumm».

OcnopeHHbIE MOJIOKEHUS MPENYCMATPUBAIOT MOPSIOK U YCIOBUS U3JIaHHS
BBICIIMM  JOJDKHOCTHBIM ~ JHIIOM  cyObekra  Poccuiickoii ~ ®denepauuu
(PyKOBOAMTENEM BBICIIErO HCIOJIHUTEIBHOIO OpPraHa rocyJapCTBEHHOM BJIAacTH
cyobekTa Poccuiickoii denepaiiniv) mpaBoBOTO akTa 00 OTPEIICHUH OT JTOKHOCTH
IJIaBbl MYHHULIMMAJIBHOTO OOpa30BaHUSl WM TJIABBI MECTHOM AJMUHUCTPALMU B
cllydya€  COBEpPUICHMS  YKa3aHHBIM  JIOJDKHOCTHBIM  JIMLIOM  MECTHOIO
CaMOYyNpaBJICHUS  JEUCTBUM, BIEKYIIMX OIpeAeiieHHble HEOJaronpusTHbIE
IIOCJICACTBUS, €CIU OTO YCTAaHOBJIIEHO COOTBETCTBYIOIIUM CYJIOM, a YKAa3aHHOE
JOJDKHOCTHOE JIMIIO HE MPUHSUIO B TMpelerax CBOHUX IIOJHOMOYMH Mep MO
VCIIOJIHEHUIO PELICHUS CyIa.

KoncTuTy1imonusii Cyn OTMETHII, 4To, XOTs OCIIOPEHHBIE
3aKOHONOJIOKEHHSI  YBS3BIBAIOT  HACTYIUIEHME  OTBETCTBEHHOCTH  TJIABBI
MYHUILIMIIAJIBHOTO  O0pa30BaHMsA, TIJIaBbl MECTHOM aJMHUHUCTpAllUM C HX
NEHCTBUSMH, BIEKYIIMMH OINPECIICHHbIE HEOJIaronpusTHbIE MOCIENCTBUSA JIs
nyOJIMYHBIX M YaCTHBIX HMHTEPECOB, 3TO CaMO IO ce0e HE MOXKET MOHUMATHCA
TaKUM 00pa3oM, UYTO MPSIMO HE YIIOMSHYTOE B HOpMe Oe37eiicTBHE JOIKHOCTHOTO
JUIA, MOPOXKIAIoIIEe T K€ (aHAJOTUYHBIE) HEraTUBHBIE MOCJEACTBUS, BBIBEACHO
34 paMKM M HE TMOJJEKUT IPECEUCHHUIO0 IOCPEICTBOM KOHKPETHOM MEPBI
roCyJ1apCTBEHHO-TIPABOBOTO MTPUHYKACHUSI.

[Ipu »TOM oOroBOopKka O TMOCJIEIHEM CyIAeOHOM pElIeHWH, C MOMEHTa
BCTYIUICHHSI B CHJIy KOTOPOTO HAYMWHAET HCYUCIATBCA CPOK JUId H3AaHUS
IpaBOBOro akTa 00 OTpelIeHWH, HamlpaBlieHa Ha o0ecleyeHue yuera
BO3MOXKHOCTE HMHCTAaHLMOHHOTO CyA€OHOTr0 KOHTPOJII MNPUMEHHUTEIBHO K
PELIEHUIO CyJ]a, KOTOPBIM COOTBETCTBYIOLIME HAPYIIEHHS ObUIM ycTaHOBJIEHBI. [1o
ATOM MPUYMHE MPENoJiaraeTcsi HEOOXOJMMOCTh OTCUETa YKa3aHHOTO CpoKa OT
MOMEHTA BCTYIUIEHHS B CHIIy PELICHUs CyJa aneUBSIMUOHHON WHCTAHIUU, €CIU
pelleHue cyjia nepBoil HHCTaHIIUU ObUIO 00>KaT0BaHO.



1]
KoHcTUTYIIHOHHBIE OCHOBBI TPYA0BOI'0 3aKOHOIATEJIbCTBA
M COIIMAJTBHOM 3aIIUThI

6. [locraHoBIeHUEM oT 12 SIHBapH 2018 roga Ne 2-11
Koncrurynuonunsniii Cyja 1aJji OlleHKY KOHCTUTYIIMHOHHOCTH MyHKTa 3 yactu 3
cratbi 82 @PenepajbHOro 3akoHa «O cuayx0e B OpraHax BHYTPEHHHMX el
Poccuiickoii @enepaumM ¥  BHECEHMH HU3MEHEHUH B  OTAeJbHbIC
3aKOHOAATebHbIe aKThI Poccuiickoin Megepamum».

OcnopeHHOoE MON0KEHHE SBISIIOCH IPEAMETOM PACCMOTPEHUS B TOM MEpPE, B
KaKOM OHO CIIY)KUT OCHOBAaHHUEM YBOJBHEHHUSI CO CIIYKOBbI COTPYIHHUKA OpPraHOB
BHYTPEHHHX JI€] — OAMHOKOM MaTepH, BOCIIUTHIBAIOIIEH peOeHKa B Bo3pacTte 10 14
JeT, B Clly4ae, KOrja B IMPOLECCE OCYIIECTBICHUS OPraHU3alMOHHO-IITATHBIX
MEPOIPHUITAA U COKPALICHUS 3aMENIAEMON €10 TOJKHOCTA OHA OTKAa3bIBAE€TCS OT
IIepeBO/ia Ha UHYIO JOJKHOCTh B OpraHax BHYTPEHHUX JIEIL.

Konctutynmonnsiii Cyl mpu3Hal CHOPHYIHO HOPMY HE NPOTHBOpEYalleh
Konctutynun Poccuiickoit ®denepanuu, MOCKOJIbKY OHAa HE MPEANOJaracT B
YKa3aHHOM CJIy4a€ BO3MO>KHOCTh IMTPUMEHEHHS PEAYCMOTPEHHOTO €10 OCHOBAHUSA
pacTOpXEeHUsi KOHTpakTa [0 HWHUUMATUBE (IO BBIOOPY) PYKOBOAMTENSA
dbenepanbHOro OpraHa WCIOJHUTENIBHOUW BIACTU B c(pepe BHYTPEHHHMX N WU
YIIOJTHOMOYEHHOTO  PYKOBOJAMTENST B  OTHOIIEHWH COTPYJHHMKA  OpPraHoOB
BHYTPEHHHX JIe] — OJMHOKOW MaTepu, BOCIIUTHIBaIOIIEH peOeHKa B Bo3pacte 10 14
JIET.

7. IlocTaHoBJIEHUEM oT 8 (peBpansn 2018 roma Ne 7-T1
Koncruryuuonnsiii Cya 1aj OLeHKY KOHCTUTYHHOHHOCTH NMYyHKTa 15 yactu
nepBoi crarbu 14 3axkona Poccuiickoit @enepannu «O cOUUAJIBHOMH 3aLuTe
rpax/aaH, NOJABEPriIMXc BO3/[AeliCTBHIO PaJiMallMU BCJEICTBHE KaTacTpodbl
Ha YepHoObLIbCKOH ADCy, yacTu nepBoii cratbu 2 @eepaibHOro 3aK0HA OT
12 deBpans 2001 roxa Ne 5-®@3 «O BHeceHUM M3MEHEHMH W JI0NMOJIHEHUI B
3akon Poccumiickoii Penepanuun «O couMajJbHOM 3alIUTEe TPaXKIaH,
MOABEPIIINXCH BO3/ACHCTBHIO PpaJMalli¥ BCJICACTBHE KaTACTPOPbl HA
YepuoObLibeckon AJC», myHkra 1 cratbn 2 degepajbHOI0 3aKoHa OT 26
anpeast 2004 roga Ne 31-®3 «O BHeceHUM M3MEHEHHH B CcTaTbi0 5 3akoHa
Poccuiickoii @egepanun «O coumajbHON 3alIUTEe I'PAXKIaH, NMOABEPrIINXCS
BO3/€ICTBUIO PAINAalMHU BeJeacTBUE KAaTacTpodbl Ha UepHoObLIbCKOIT ADC)»
U B cTaTthbio 2 PegepajbHOro 3akona «O BHeCeHUN M3MEHEHUI U J0NOJIHEeH Uil
B 3akoH Poccuiickoii ®Denepanun «O CcONHAJBHON 3amMTe TPAXKIAH,
MO/ABEPIIIMXCH BO3/ACHCTBHIO PpaaMalli¥ BCJIEACTBHE KaTACTPOpbl HA



YepHoOblIbCKkOiT ADC» U moJsioxkeHuss nyHkra 8 crarbu 3 DenepajbHOrO
3akoHa oT 22 aBrycra 2004 roma Ne 122-®3 «O BHeceHUM H3MEHEHUIl B
3aKOHOAATeJbHbIe aKTbhl  Poccuiickon  @exepaumd W NPU3HAHUM
YTPATUBLIIMMH CHJIy HEKOTOPBIX 3aKOHOAATEJbHbLIX aKTOB Poccuiickoi
Menepauuu B CBA3M ¢ NPUHATHEM (eaepalbHbIX 3aKOHOB «( BHeCeHHMHU
U3MeHeHnid M aonoJiHeHnil B PenepanbHblil 3ak0H «O0 00IIMX MPUHIMIIAX
OPraHM3aluu 3aKOHOJATEeJbHbIX (NMPEACTABUTEIbHBbIX) U HCHOJHUTEIbHBIX
OPraHoB TOCYAAPCTBEHHOM BJIACTH CYyObeKkTOB Poccmiickoit Degepauum» u
«00 00mMX NPUHOMNAX OPraHU3alUM MECTHOI0 CaMOYNpPaBJIEeHUS B
Poccuiickoit ®exepaumm».

OcnopeHHbIE TOJIOKEHHUS SIBISIIUCH IPEAMETOM PACCMOTPEHUS B TOM MeEpe,
B KaKOW OHM CIIY’KAaT OCHOBAaHHMEM ISl YCTAHOBJICHUS Tpa)KJaHam, KOTOpsie 10 15
deppasis 2001 roma ObUIM MPU3HAHBI WHBAIUIAMU-YEPHOOBUIBIIAMU U TIOTYYalu
BO3MEILIEHUE BpeNa B pa3Mepe, MCUUCICHHOM M3 3apaboTKa, U KOTOPBIM IpHU
OYEPETHOM IEPEOCBUCTEILCTBOBAHUM OBLIO OTKA3aHO B OIPENEICHUU CTEIEHU
yTpaThl NpO(GECCHOHATBHOW TPYIOCHOCOOHOCTH, €XEMECAYHOU JIEHEKHOU
KOMIICHCAllUM B BO3MELIECHUE BPENa 340POBbIO0 B TBEPAOM pa3Mepe, MEHBIIEM I10
CPaBHEHHMIO C Pa3MEPOM PaHEE MPOU3BOAUMOM BBIIIIATHI.

Konctutynmonneii  Cyn  mnpusHain  OCHOPEHHBIE — TOJIOKEHUS — HE
npotuBopevamnmu Koncruryunn Poccuiickoit denepannn, MOCKOJIBKY OHU HE
MPEANnoaraloT BO3MOKHOCTh CHH)KEHUS MCUMCIEHHOTO U3 CPEJAHEro 3apaboTKa C
y4E€TOM CTENEeHU YyTpaThl Mpo(ecCHOHANBHON TPYIOCIOCOOHOCTH pa3Mmepa
€KEMECSIYHOU [JICHEe)KHOM KOMIICHCAllUW B BO3MEIIEHHWE Bpena 310pPOBBIO,
YCTaHOBJICHHOW TpaxkaaHam, kotopsie 0 15 despans 2001 rona Ob11u mpuU3HAHBI
WHBAJIMJAMU  BCJICICTBHE YEPHOOBUILCKOM KaTtacTpopbl W KOTOPHIM  IPHU
OUYEpEeTHOM MEPEOCBUIETEIHLCTBOBAHMHN ObllIa YCTaHOBJIEHA OoJjiee HU3Kas rpymnna
WHBAIMIHOCTH 0O€3  ompeneneHus CTENeHW yTpaTbl  MPOQPECCHOHATBHON
TPYJOCIOCOOHOCTH.

8. ITocTanoB/IeHHEM oT 19 deBpans 2018 roaa Ne O-T1
Koncruryuuonnsiii Cya Aaj OeHKY KOHCTUTYHMOHHOCTH YacTH S cTaTbu 2
@egepasbHOro 3akoHa «O rapaHTMAX IEHCHOHHOrO o0ecmeYeHust iAo
OTAECJbHBIX KAaTeropuii rpaxaan» u nNyHkra 5 crareu 15 3akona Poccuiickoit
®enepanuu «O craryce cyaeid B Poccuiickoit @egepanum).

OcnopeHHbIE MOJ0XKEHUS SBJSUIUCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
IIOCKOJIBKY Ha HMX OCHOBAaHHWM pEIIAETCAd BOMNPOC O IpaBe Ha IEHCHOHHOE
o0ecrieueHrne CyAbH, CTaBIIETO B TMEPUOJ OCYIIECTBICHHUS IOJHOMOYHIA
WHBAJIMJOM BCJIEJCTBUE NPUYMH, HE CBSI3aHHBIX CO CIYEOHOU AESATENbHOCTHIO, U
0 TPUOOPETeHHs UM TMpaBa Ha EXKEMECIYHOE TIOXKU3HEHHOE COAepKaHHe



YIIEJIIEr0 B OTCTaBKY B CBSI3M C HECIOCOOHOCTBIO IO COCTOSIHMIO 3/10pOBbS
OCYLIECTBJIATH IOJIHOMOYHS CYZbU.

Koncrurynmonssli  Cyn  Opu3Hal — OCIOPEHHBIE  IIOJIOXKEHUS  HE
cootBeTcTByrOmMMU Konctutynnu Poccuiickont denepannn B TOW Mepe, B KAKON
YCTAHOBJICHHBI UMM ITPABOBOM MEXAHU3M HE TapaHTUPYET YKAa3aHHOW KaTErOpuu
JIMI] IEHCUOHHOE 00ecreyeHne B pa3Mepe, COOTHOCUMOM C YTPauy€HHBIM JI0XOZ0M
B BHUJE 3apab0THOM TIaThl (€KEMECSIHOTO JCHE)KHOTO BO3HATPAXKICHUS) CYIIbH,
Ha yCIIOBUSX, ONPEACIIEMBIX C YYETOM €r0 KOHCTUTYLIHOHHO-TIPAaBOBOI'O CTATYyCA.

Koncrurynmonssiii Cyz ykaszan, 4To JEHCTBYIOUIUMN MOPSAOK IEHCUOHHOIO
o0ecrieyeHnsT yKa3aHHOM KaTeropuu JIML TOPUMEHSAETCS JO0 HUCIHOJHEHMS
(denepabHBIM 3aKOHOAaTeNeM Hactosero [loctaHoBneHus .

9. locranoBjieHueM ot 26 (¢eBpans 2018 roma Ne 10-II
Koncrurynuonnniii Cya Aaj OLEHKY KOHCTUTYHHMOHHOCTH IYHKTOB 1 u 2
cratbu 25 DenepanbHoro 3akoHa «O TpynoBbIXx mneHcusix B Poccuiickoit
®enepanum», crateid 1102 m 1109 I'paxapanckoro komexca Poccuiickoi
denepauuu.

OcnopeHHbIe MOJ0KEHUS SABISUINCH IPEAMETOM PACCMOTPEHHS MOCTONBKY,
IIOCKOJIbKY Ha WX OCHOBAaHHMM PEIIAETCS BOMPOC O B3BICKAHMM C TIPaXKIAHUHA,
MIPU3HAHHOTO WHBAJINJIOM, TNOJYYEHHBIX UM CYMM II€HCUM [0 MHBAJIMIHOCTH W
€KEMECSYHOW JIEHE)KHOW BBIILJIATBI B CIydae, KOrJa IPEACTaBICHHBIC IS
IIOJIyYEHHsI COOTBETCTBYIOIUX MEP COLMAIIBHOM 3aLUThI CIIPABKU, COCTABIICHHbBIC
[0 WUTOraM MEIHMKO-COLMAIbHOM JOKCIEPTU3bl, INPU3HAHBI HEACHCTBUTEIBLHBIMU
BCJICICTBUE MNPOLEIYPHBIX HApYLICHWM, NONYIIEHHBIX IPU IPOBEIACHUH TAKON
DKCIEPTU3BI.

Konctutynmonneii  Cyn  mpu3Haim — OCIIOPEHHBIE  IOJIOKEHHS  HE
nporuBopevammmu Koncrurynunn Poccuiickoin ®denepannu, MOCKOJIBKY OHU HE
MOTYT CJIYXUThb OCHOBaHUEM JUISI B3bICKAHUS C TPaXJAHWHA, IPU3HAHHOTO
MHBAJIMJIOM, Ha3BaHHBIX BBHIIJIAT B CIIy4ae, €CJIM MPEACTABICHHAS UM CIpaBKa 00
YCTaHOBJICHUHM WHBAJIMIHOCTH MpHU3HAHA HEIECWCTBUTEIBHON BCIEACTBUE HAIWYUS
Jauib GOpMaNIbHBIX (MIPOLEAYPHBIX) HAPYIIEHUH, JOMYIIEHHBIX MPU MPOBEACHUN
MEJIUKO-COLIMAIIBHON JKCIEPTU3bI, IIPUTOM YTO TAKUE HAPYIIEHUS HE IOBIUAIN
(He MOraM TOBJMATH) HA  OIEHKY OTPAaHWYEHUH  KU3HEIEATEIbHOCTH
OCBHUJIETEIIbCTBYEMOI'0 TpaXkJaHMHA W HE OOYCJIOBJIEHBI HEJO0OPOCOBECTHOCTHIO
(IpOTUBONPABHOCTHIO) C €TI0 CTOPOHBI.

Kouncturynumonnsiii Cya ykaszan, 4To cyAeOHble OpraHbl, paccMaTpuBasi B
KOKJIOM KOHKPETHOM J€J€ BOINPOC O HAJW4YUMM OCHOBAHUM JUI B3bICKAHUSA
JCHeXKHBIX CYMM B CBSI3U C TmepepacxogoMm cpenactB llencuonnoro ¢donaa
Poccuiickoit deneparuu, 00yCIOBICHHBIM BBIIUIATON MEHCHUU MO WHBAJIMIHOCTH,



HA3HAYEHHON HA OCHOBE PEIICHHUS YIMOJHOMOYEHHOW OpraHu3aliiy, MpU3HaAHHOTO
BIIOCJICICTBUM HEJEUCTBUTEIbHBIM BBUIY JOMYUICHHBIX TPH €ro MNPUHSATUU
MPOLIETYPHBIX HapyIIeHUM, 00s3aHbl, HE OIPAHUYUBAACH YCTAHOBJIEHUEM OJHMX
UG (POPMaTBHBIX YCIOBUIN MPUMEHEHHSI B3LICKAHUS, UCCIIEIOBATh 0 CYIIECTBY
dakTrdeckue 00CTOSATEIBCTBA JAHHOTO Jea, CBUACTEILCTBYIOINE O HATWINH
aM00 OTCYTCTBHH TIPU3HAKOB HEAOOPOCOBECTHOCTH (TIPOTHUBOIIPABHOCTH) B
JNEUCTBUSX JIUIA, KOTOPOMY ObLlIa Ha3HAYEHA MTEHCHS.

10. locranoBienuem ot 16 mapra 2018 r1oma Ne 11-I1
Koncruryuuonnsiii Cya gaj oleHKY KOHCTUTYHHOHHOCTH I0JIOKEHUS YACTH
yerBeproil crarbu 14 3akona Poccuiickoii ®Peaepanun «O couuaabHOU
3allUTe TIPaXKAaH, MNOABEPrIIMXCH BO3JACHCTBHIO PAAUALUM BCJIEACTBUE
KaTtacTpodsl Ha YUepHoObLIBCKOH ADCy.

OcnopeHHOe TNOJIOKEHHE SIBISAIIOCH MPEAMETOM PACCMOTPEHUS IMOCTOJIBKY,
IOCKOJIbKY Ha €r0 OCHOBAHUHU peLIaeTcsl BOMPOC 00 YCTAaHOBJIEHUHU YJI€HAM ceMeil
YMEpUINX HHBAJIUAOB-YEPHOOBUIBLIEB, HAXOAUBIIMMCS Ha MX WKIUBEHUH,
€)KEMECAYHOU JEHEKHOM KOMIIEHCAIlMM Ha NPUOOpPETEHHE IMPOJOBOIbCTBEHHBIX
TOBAPOB.

Konctutynmonneiit  Cyn  mpus3Hain  OCIIOPEHHOE  TOJIOKEHHWE  HE
cootBeTcTBYrOIMM Konctutynun Poccuiickonn denepannu B TOM MeEpe, B KAKON
OHO JIOMYCKAET PA3JUYHBIA TMOJAXOJ K YCTAHOBJIEHUIO E€XKEMECAYHOM JIEHEKHOU
KOMIIEHCAIlUM Ha MPHOOpETEeHHE IMPOJIOBOJBLCTBEHHBIX TOBAapOB YJIEHAM ceMei
YMEpUINX WHBAJIHUJIOB BCIIECJCTBUE YEPHOOBLILCKOM KaTacTpo(bl, €Cau MpH KU3HU
KOPMMJIBLIEB JTa BBIILJIATA UM HE IPEIOCTABIIIIACS.

11. ITocranoBiaenuem ot 27 mapra 2018 roma Ne 13-II
Koncrurynuonnsiii Cya aaj1 oueHKY KOHCTUTYHMOHHOCTH NMyHKTa 3 craThu 1
3akona CraBponojbckoro kpass «0O mNpuU3HAHMHM YTPATHBIIMMHM CHJILY
OT/EJbHBIX MOJI0KEHNH 3AKOHOAATeJIbHBIX aKTOB CTaBpPOMOJIbCKOT0 Kpas».

OcnopeHHOE TNOJIOKEHUE SIBISUIOCH MPEAMETOM PACCMOTPEHHUS IMOCTOJIBKY,
IIOCKOJIBKY OHO CIIY)KMT OCHOBAHUEM [UIsl PELICHUS BOIPOCA O BO3MOXKHOCTH
IPEIOCTABIICHUS! MATEPUHCKOrO (CEMEMHOr0) Kanuraja 3a CUeT CpeACTB CyObheKTa
Poccuiickoit denepannrii MHOTOJICTHOM CEMbE, B KOTOPOM TpeTUM PEOCHOK WU
nocjeaAywnme AeTH poauauck B nepuoa ¢ 1 suaps 2011 roga mo 31 nexabps
2015 rona.

KoHCcTUTYy1IIMOHHBIN Cyn [IpU3HAII OCIIOPEHHOE IIOJIOKEHHUE
cootBeTcTBYOIMM Konctutynun Poccuiickon denepannu B TOM MeEpe, B KAKON
YCTAHOBJICHHOE UM NPABOBOE PETYJIMPOBAHNUE IIPUHATO B paMKax JUCKPELIMOHHBIX
ITOJTHOMOYHU PETMOHAIIBHOTO 3aKOHOJATENS U COIVIACYETCS C MMPABOBOU IIPUPOIOU



MaTEPUHCKOIO (CEMEHHOro) KamuTana Kak JONOJHUTEIBHON Mepbl COLUAIbHON
HOJIEPKKH, NPEAOCTABIAEMON MHOTOJIETHBIM CEMBSIM 3a CYET COOCTBEHHBIX
cpeacTB cyobekTa Poccuiickoit denepanuu.

B 10 xe Bpems Koncrurynmonnsiii Cy1 npu3Haia yKa3aHHOE HOPMAaTHUBHOE
IIOJIOKEHHE He cOoOTBeTCTBYOMMM KoHcTuTynum Poccuiickon ®@enepanuu B TOU
Mepe, B KAKOW OHO, UCKJIF0Yasi MATEPUHCKHUI (CEMEMHBIN) KaMUTall U3 YKCcia MEp
COL[MAJIBHOM  TIOJJEPKKH, IPEAOCTABISAEMBIX ~ MHOTOAETHBIM  CEMBSIM
CTaBpOIONbCKOTO Kpas, HE MpEeaycMaTpUBAET KaKOW-TUOO KOMIEHCATOPHBIN
MEXAaHHU3M, MO3BOJSIOUMI CMATYUTh HEONArONPUSTHBIE IOCIEICTBUS OTMEHbI
JAHHOM BBIIJIATHI ISl TEX CEMEH, B KOTOPBIX TPETUM peOEHOK MM MOCIIEAYIOIINe
netu poaunnch B nepuo ¢ 1 ssuBaps 2011 roxa no 31 nexadps 2015 rona.

12. B Omnpenesenun ot 27 ¢eBpana 2018 roma Ne 252-O-P
Koncrurynuonnsiii Cya oOpaTwicsi K OTAeJdbHBIM I0JIOKEHUSIM CBOEro
IocranoBiaenuss or 7 pgexadpa 2017 roma Ne 38-II, BbIsIBUBIIETO
KOHCTUTYLIMOHHO-TIPABOBOM CMBICT psiga TMoJoxeHud TpyaoBoro Kojekca
Poccuiickonn @enepaunu, Kak HE IPEANOIAralOlUMX BKIOYEHUE B COCTaB
MUHUMAJIBLHOTO pa3Mepa oIuiaTel TpyJa (MUHMMaIbHOM 3apaOOTHOM IJIaThl B
cyowekre Poccuiickoit denepanumn) paiiloHHBIX KO3DPUIIMEHTOB (KO3(PPUIIUEHTOB)
U TPOLEHTHBIX HAaJI0aBOK, HAYUCISAEMBIX B CBSI3M C PabOTOW B MECTHOCTSIX C
O0COOBIMHM KJIMMAaTUYECKHMMH YCIOBUSAMHM, B TOM uucie B pailoHax Kpaiinero
CeBepa u IpUpaBHEHHBIX K HUM MECTHOCTSX.

Konctutymmonnsit  Cyn  ykazan, UYTO M3 COAEPKAHUS YKa3aHHOTO
[TocTaHOBIIEHHST TPSIMO CIEAYET, YTO C MOMEHTA €ro IPOBO3TJALICHUS MpHU
YCTAHOBJICHHH  (MCUYUCIEHUH) MHUHHMAJIbHOTO  pa3Mepa OIUIaThl  TpyHda
(MUHMMAaIBHOM 3apaboTHOM MuaThl B cyObekTe Poccuiickoil @enepannn) B HEro
HE MOT'YT BKJIIOYAThCA Ha3BaHHbIE pailOHHBIE KO3(PPUUMEHTHI (KO3(DPUIIUEHTHI) U
MPOIICHTHBIE HAJ0aBKH.

B T0o xe Bpewms, ecnmu mo coctogHuio Ha 7 gekabps 2017 roma B
MIPOU3BOJICTBE CYJIOB OOIIEH FOPUCAMKIIMKA HAXOIWJIUCh Jieja 1o TpeOOBaHUSM
JUIL, HE SBIABIIMXCS 3asBUTEISIMU B J€J€ O MPOBEPKE KOHCTUTYLHHUOHHOCTHU
OCTIOPEHHBIX TIOJIOKCHHWM, 00 WCYUCICHUH 3apa0OTHOW IUTaThl B pa3Mepe
MUHUMAJIBHOTO pa3Mepa oIiaThl TpyAa 0e3 yuyera palloHHOro Ko3dduiueHta u
MPOIICHTHBIX HAJI0ABOK, U PEIICHUS CYJO0B MEPBOM MHCTAHIIMU MO HUM HE ObLIU
BBIHECEHBI WJIM HE BCTYMWIM B CHJIy Ha 3Ty JarTy, OTKa3 CYJI0B MEPBON WU
aneJuUISIMOHHON MHCTaHIIMK MOCcie MpoBo3MialleHus: gaHHoro IloctaHoBiieHus B
yIOBIETBOPEHUN  TpeOOBaHWM  3asBUTENIC HAa  OCHOBAHMHM  yKa3aHHBIX
3aKOHOMOJIOXKEHUM B HCTOJKOBAaHWUU, PACXOIAIIEMCS C MX BBISIBIEHHBIM
KOHCTUTYIIMOHHO-TIPABOBBIM CMBICIIOM, HEIOITYCTHM.
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i
KoHcTHTYHMOHHBIE 0CHOBBI YACTHOI'O NIPABa

13. ITocTanoBJIeHNMEM oT 22 SIHBapPA 2018 roga Ne 4-11
Koncrurynuonnsiii Cyja 1aJj OlleHKY KOHCTUTYIIMOHHOCTH NMYHKTa 3 yacTtu 2
crarbi 57 Kuianunoro kogekca Poccuiickoit @egepaumu.

OcrnopeHHOE TOJIOKEHHE SIBISITIOCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
MIOCKOJIbKY Ha €r0 OCHOBAaHHMM pEIIAETCS BOIPOC O MPEIOCTABICHHH >KHIIOTO
MOMEIIECHHUSI IO JOTOBOPY COLMAJbHOIO HalMa HECOBEPIICHHOJETHEMY,
CTpajlalomieMy TsoKelod (GOopMON XpPOHUYECKOTO 3a00JIeBaHMSI, YKa3aHHOTO B
MIEpEYHE, YCTAaHOBICHHOM YIIOJHOMOYEHHBIM I[IpaButenbcTBOM Poccuiickoit
Oepneparun  pepepasbHBIM  OpPraHOM — HMCIHOJHUTENIBHOW BiacTh (nanee —
COOTBETCTBYIOIIMM 3a00JI€BaHHEM), B Clly4ae, KOIJa 4YJIEHbI €ro CEeMbU, C
KOTOPBIMH OH COBMECTHO IMPOXHBACT, COCTOSAT Ha YyYET€ B KA4eCTBE
HY>KJIAIOLIUXCA B )KWJIBIX TOMENICHUSAX.

Konctutymmonneii  Cya  mOpu3Haid  OCHOPEHHOE — MOJIOKEHUE  HE
npotuBopevaminm Koncturyunu Poccutickoit @enepaiuu, NoCKOIbKY OHO:

MPEIOJIaracT BBIHECEHHE PEIICHUS O BHEOYEPEAHOM MPEAOCTABICHUU
JKWJIOTO TMOMENICHUSI MO JIOTOBOPY COILMAJIBHOIO HalMa HECOBEPIICHHOJIETHEMY
IrpOKIaHUHY, CTPAJalOIIEeMy COOTBETCTBYIOIIUM 3a00JIeBaHUEM, C Y4YE€TOM
IO 11, HEOOXOUMOM JJIsl POKUBAHUS B HEM TaKXKe MO0 KpaliHel Mepe OHOTO
B3POCJIOT0 YIEHA CEMbU, OCYLIECTBISIOLIETO YXO/I 32 S TUM HECOBEPILICHHOJIETHUM;

camMo 10 cebe He MOXEeT CIYyXHTh OCHOBaHHMEM Il OTKa3a B
MIPEIOCTABJICHUN JKWJIOTO TIOMEUICHHUS HECOBEPILICHHOJIETHEMY T'Pa)XXJaHHUHY,
CTpaJlalolIeMy COOTBETCTBYIOIIMM 3a00JI€BaHUEM, C YYETOM HEOOXOIUMOCTH
MPOKUBAHUS B HEM TAKXKE €r0 POJIUTENEH U APYTUX WIECHOB CEMbH, €CIIA, UCXOA
U3 OOCTOSTENbCTB KOHKPETHOrO Jejia, MX COBMECTHOE MPOKUBAHUE SIBIISIETCS
ONPEAEISAIONIUM JJISI COCTOSIHUS 3I0POBbSI HECOBEPIICHHOJIETHETO, €0 PA3BUTHS U
WHTETpallud B OOIIECTBO U TNpPH HAIMYAM Yy MyOJUYHOTO 0Opa3oBaHUS
(baKkTHYeCKMX BO3MOXKHOCTEH JJIi  TPENOCTaBICHUS OJKWJIOTO  TTOMEIICHHUS
COOTBETCTBYIOIIEH TIOIIA/IN.

14. IlocTaHOBJIeHHEM oT 29 SIHBapA 2018 roga Ne 5-11
Koncrurynuonnpiii Cya gaj oOUHEHKY KOHCTHUTYHHMOHHOCTH IOJIOKeHHMH
nyHkToB 1, 3 m 7 crarpu 181 u craren 181° I'paxknanckoro koaekca
Poccuiickoii @enepaunu, a Takke yactu 1 crarpu 158 KuammiHoro koaekca
Poccuiickoit @egepannm.

OcrnopeHHbIE MOJOXKEHUS SBISIUCH MPEAMETOM PACCMOTPEHHS MOCTONBKY,
MMOCKOJIBKY Ha HMX OCHOBAaHUM pPEIIAETCA BOIMPOC O BO3MOXKHOCTHM MPU3HAHUA
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HEJICHCTBUTEIbHBIM (IPUMEHEHHUS MOCIEICTBUI HUYTOXHOCTU) PEIICHUs OOIIEro
coOpaHusi  COOCTBEHHMKOB  TOMEIIEHUA B  MHOTOKBapTHUPHOM  JIOME,
YCTaHABJIMBAIOIIETO pa3M4yHble pa3Mepbl IUIaThl 32 COJEp)KaHHe OOIIEro
MMYILIECTBA B TAKOM JIOME ISl COOCTBEHHHUKOB >KHMJIBIX U HEXKWIIBIX TTOMEILIEHUN.

Koncrutynmonnsii  Cyn  mOpu3Hal — OCHOPEHHBIE — IMOJOKEHUS  HE
nporuBopevammmu Koncrurynnu Poccuickont denepannu, MOCKOJIBKY OHU:

MPEANOJIAraloT COBMECTHOE YYacTHE BCEX COOCTBEHHHMKOB IOMEILIECHHUU B
MHOTOKBapTHPHOM JIOME B pacxojiax Ha coJepKaHKue OOIIEro UMYIIECTBA B TAKOM
JIOME U HE MCKJIIOYAIOT BO3MOXHOCTh y4eTa OOIIMM cOOpaHueM COOCTBEHHUKOB
IpU TPUHATAU pelleHHus o0 YCTaHOBJIEGHUM pa3Mepa IIaThl 3a COJAEpKaHUE
YKUJIOT0 MOMEILEHHU, BKIIOYaromeld B ce0s B TOM YHUCJE IUIATy 3a COAEp)KaHUE U
TEKYUIMH PEMOHT OOILIEro MMYIIECTBA B MHOTOKBAPTUPHOM JIOME, JTUOO pa3mepa
00s13aTeNIbHBIX TIIaTeXeW U (WJIM) B3HOCOB, CBSI3AHHBIX C OIUIATOM PacxojOB Ha
coJiepkaHue OOIIEro MMYUIECTBA B MHOTOKBapTHPHOM JOME, — OCOOEHHOCTEN
MOMEIICHU B JaHHOM JoMe (B YaCTHOCTH, MX Ha3HA4YCHUs), a TaKXKe HHBIX
OOBEKTUBHBIX ~ OOCTOSITENICTB, KOTOPBIE MOTYT  CIY>XUTb  JTOCTaTOYHBIM
OCHOBAHHUEM JIJIsl UBMEHEHUS J0JIeil yJacTusi COOCTBEHHMKOB TOT'O MJIM MHOTO BUA
MOMEIICHU B 00s3aTEIbHBIX PacXojax IO COAEPKAHHMIO OOIIEro MMYLIECTBA B
MHOTOKBapTHPHOM JIOME, MPU TOM YCJIOBHM, 4TO Iud@epeHuunanus pasmMepoB
COOTBETCTBYIOILIUX IUIaTE€XEH, OCHOBAHHAs Ha M30paHHBIX OOIIMM COOpaHHEM
COOCTBEHHHKOB JIONOJIHUTEIBHBIX KPUTEPUSX MJisi ONPEAENICHUs] JOJIEH TaKOro
ydacTusi, HE TMOBJIeYeT 3a CcOoOOM HEOOOCHOBAaHHBIX pa3iMuuil B IPaBOBOM
TTOJIOKEHUH COOCTBCHHHKOB IIOMEIIEHUM, OTHOCSIIMXCS K OJHOM M TOH XKe
KaTerOpuu;

HE MCKIIOYAOT BO3MOXXHOCTh IPU3HAHMS CYJOM HEIEHCTBUTEIBHBIM
pelieHus ooiero coopanusi COOCTBEHHUKOB 00 YCTaHOBJICHUHU pa3Mepa IJIaThl 3a
COJIEp>KaHHME KUJIOTO ToMelleHus (00si3aTeNbHbIX IJIaTeXe W (MJIM) B3HOCOB,
CBS3aHHBIX C OIUIATOM PAacXOJOB Ha COJAEp’KaHHWE OOIIEero MMYLIECTBA), B TOM
YHUCJE MPEAYCMaTPUBAIOIIETO Pa3JUYHbIE pa3MEPbl TAKOTO pOJAA IUIATEXKEW I
COOCTBEHHMKOB >KMJIBIX M HEKWJIBIX MOMEIICHUH, HO JIMILb B Clydae, €Clu CyH
MPUIET K BBIBOIY O HAPYIIIEHWN YKA3aHHBIM PEIICHUEM TPeOOBaHUHN 3aKOHA.

15. IlocTaHoBJIEHUEM oT 13 ¢epana 2018 roma  Ne 8-I1
Koncrurynuonnpiii Cya gaj oOUHEHKY KOHCTHUTYHHMOHHOCTH IOJIOKeHHMH
nyHkra 4 crarbu 1252, cratbu 1487, nynkroB 1, 2 u noanmynkra 1 nynkra 4
cratbu 1515 I'pa:xxnanckoro koaexkca Poccuiickoit @enepannu.

OcnopeHHbIE TOJIOKEHUS SIBISUIMCH MPEAMETOM PACCMOTPEHHUS B TOM MeEpe,
B KAakOM Ha UX OCHOBAaHMM pa3peliacTcs BONPOC O IIPUBIECYECHUH K
OTBETCTBEHHOCTH JMIA 32 HAPYLIEHWE MCKIIOYMUTENIBHOIO IIpaBa Ha TOBAPHBIN
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3HaK IMOCPEACTBOM BBO3a COOTBETCTBYIOIIUX TOBAPOB HA TeppuToputo Poccuiickoi
®denepanuu 0e3 corjacusi 00sagaTesnss JaHHOTO UCKIIOUUTEIBLHOTO MpaBa IS UX
BBEJICHUS B TPAXKIAHCKUN 000POT.

Koncrurynmonnsii  Cyn  mOpu3Hal — OCIOPEHHBIE  IOJOKEHUS  HE
nporuBopevammmu Koncruryunu Poccurickoit denepanyu, HOCKONIbKY:

3aKpeIyICHHBIN (efepaabHbIM 3aKOHOAATEIEM HAIlMOHAIBHBIN MPUHIUI
VCUYEPIaHNs HCKIIOYMTEIBHOIO IIpaBa Ha TOBAapPHBIM 3HAK IPUMEHSETCA BO
B3aMMOCBSI3H C PETYJIMPOBAHUEM IPUHIIUIA UCUEPTAHUS MPAB MEXKIYHAPOIHBIMU
JIOTOBOPaMH, Y4aCTHUKOM KOTOPBIX siBiisieTcst Poccuiickas denepanus;

HE UCKIIIOYAETCs MPABOMOYME CyJa OTKa3aTh MOJHOCTHIO WM YACTUYHO B
MPUMEHEHUU TMOCIEICTBUI BBO3a Ha Tepputopuio Poccuiickoin deneparuu 6€3
corjacusi npaBooOJjafaTesiss TOBAPHOIO 3HAaKa KOHKPETHOM MapTUU ToBapa, Ha
KOTOPOM TOBapHBIM 3HAaK pa3MEIIEH CaMHM @paBoOOIafaTeIeM WU C €ro
corjacusi 1 KOTOpPBIM 3aKOHHO BBINNYIIEH B 000poT 3a mpenenamu Poccuiickoi
®enepauyy, B TeX Cclydasix, KOrja B CHJIy HEI0OPOCOBECTHOCTU IOBEACHUS
IpaBooOaAaTensl TOBApPHOTO 3HAKAa NPUMEHEHUE IO €ro TpeOOBaHUIO TaKHUX
IIOCJIEACTBUA MOXET CO3JaTh yrpo3y IS JKU3HU U 3JI0POBbsSl TPaXJaH, WHBIX
nyOJMYHO 3HA4YMMbIX UHTEpecoB. [Ipm 3TOM cienoBaHue mpaBooOIaaaTess
TOBAPHOI'O 3HaKa pEeXUMy CaHKuuid npotuB Poccuiickont @enepauun, ee
XO35UCTBYIOIIUX CYOBEKTOB, YCTAHOBJIEHHBIX KaKUM-JIMOO TOCYAapCTBOM BHE
HaJJIeKaed MEXIyHAapOAHO-NIPABOBOM TMPOLEAYPHl W B MPOTUBOPEYUU C
MHOTOCTOPOHHUMH ~ MEXIAYHApOJHBIMUA JOTOBOPAMH, YYACTHHUKOM KOTOPBIX
apisercs: Poccuiickas ®@eneparusi, BeIpa3uBIeecs B 3aHATOM MpaBooOagaTesieM
HO3UIMM B OTHOUIEHHMM POCCHMCKOTO pbIHKA, MOXET camMo Tio cebe
paccMaTpuBaThCs Kak HEJOOPOCOBECTHOE TIOBE/ICHUE;

HE MPEAINoaracTcs NPUMEHEHHE NPU BBO3€ Ha TeppuTtopuio Poccuiickoin
®denepauuu 6e3 cornacus npaBoodiagaTesis TOBAPHOTO 3HAKA MapTUM TOBapa, Ha
KOTOPOM TOBApHBIM 3HAK pa3MELIEH UM WM C €r0 COrJIacusl, TAKUX e M0 pa3Mepy
(TSDKECTH TOCIEACTBUI) MEp IPaKJaHCKO-IIPAaBOBOMl OTBETCTBEHHOCTH, KaK IPHU
BBO3€ MOJACIBHOIO (HA KOTOPOM  TOBAapHbIM 3HAK  pa3MElleH  He
npaBooOsaiaTeIeM W HE C €ro corjacus) ToBapa, €ciliu MO OOCTOSITeNbCTBAM
KOHKPETHOTI'O JieJia 3TO HE BJeUeT JUIsl IpaBooOIaaaTenss yObITKOB, COMOCTaBUMBIX
C YOBITKaMH OT BBEJICHUSI B 000OPOT MOJJIEILHOTO TOBApa,

TOBaphbl, HA KOTOPBIX TOBAPHBIM 3HAK pa3MEIIEH CAMHUM MpaBooOIagaTeIeM
WU C €ro corjlacus, BBe3€HHbIE Ha TepputTopuio Poccuiickoit deneparuu 6e3
corjacusi mpaBooOIaIaTensi, MOTYT ObITh U3BATHI U3 000POTAa U YHUYTOKEHBI B
NOPSIAKE TPUMEHEHMs IOCIEACTBUM HApYLICHWs MCKIIOYHUTEIBHOIO IIpaBa Ha
TOBAapHbI 3HAK JIMIIb B CIy4ae MX HEHAIJIEeXallero KadectBa U (WiaM) A
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oOecrieueHusi 0€30MACHOCTH, 3alUTHI JKU3HU W 3J0POBBS JIIOJEH, OXpaHBI
IPUPOBI U KYJIbTYPHBIX LIEHHOCTEH.

16. Onpenesienuem ot 16 sinBapsi 2018 roga Ne 7-O KoHCTHTYIHOHHBII
Cyn BBISIBWI CMbIC] TOJIOKeHMd cTtatbu 1069 I'paxkpanckoro kojaekca
Poccuiickoit @exepannm.

CornacHo OCIOPEHHBIM MOJOKEHUSIM BpPEl, MPUUUHEHHBIN IpaXKJaHUHY WU
IOPUIUYECKOMY JIMIly B pe3yibTaTe HE3aKOHHBIX JedcTBuUi (Oe3aeiicTBus)
rOCyJIapCTBEHHBIX  OpPraHOB, OPraHOB MECTHOIO  CAMOYIpPABJICHHUS  JHOO
JOJDKHOCTHBIX JIMI[ 3TUX OPraHoB, B TOM YHUCJE B pE3yJbTaTe H3JAaHUA HE
COOTBETCTBYIOIIETO 3aKOHY MJIM MHOMY IPAaBOBOMY aKTy aKTa IOCYJapCTBEHHOTO
OpraHa WM OpraHa MECTHOI'O CaMOYIIPABJICHUS, MOJICKUT BO3MEIICHUIO 3a CUET
COOTBETCTBEHHO Ka3Hbl Poccuiickoii ®Penepannn, ka3Hel cyObekTa Poccuiickoii
denepanny WM Ka3Hbl MyHUIIUTIIATBHOTO 00pa30BaHUs.

Konctutymonnsiii Cyl OTMETHII, UTO MPU YCTAHOBICHUU CYIAOM HalU4us
(OTCYTCTBUSI) OCHOBAaHUM HJisi BO3JIOKEHHUS HA TOCYJApPCTBO OOSI3aHHOCTH IIO
BBIILUIATE KOMIICHCAIMM MOPAJIIBHOTO BpeAa, MPUYMHEHHOIO BOCHHOCIYXKAIEMY B
CBS3U C IMOBPEKICHHUEM €T0 310POBbs JIPYTHM BOEHHOCITYKAIIUM, IPOXOASIIUM
BOEHHYIO CIIy’KOy MO MPU3bIBY, OLIEHKE BO BCEX CIy4asiX JOJDKHBI MOJJIEKATh KaK
JICUCTBHUSI  HEMOCPEACTBEHHOTO MPUYMHUTENS Bpeda, Tak W JCHUCTBUA
JOJKHOCTHBIX JIULL (HAYaJIBHUKOB), MO, KOHTPOJIEM KOTOPBIX OH HaXOIMJICS.

OcrnopeHHbIE TOJOKEHHSI HE MCKIYalOT BO3MOXXHOCTH BO3MEILECHHUS
BOCHHOCIYXaleMy 3a cueT Ka3Hbl Poccuiickont @denepanuu MOpajbHOrO Bpena,
HACTYNUBIIETO B CBSI3M C TMOBPEKICHUEM 310POBbsI IIPU WCIOJIHEHUH UM
00s13aHHOCTEW BOSHHOM CITY»OBbI, €CJIU TaKOW BpEJ] SBUJICS CJIEICTBHEM BHHOBHBIX
nerctBuid (0e3AeiCTBUS) NOMKHOCTHBIX JIMI[ (HayalbHUKOB), BBIPA3UBIIMXCS, B
YaCTHOCTH, B HEHAIJIe)KAILIEM MCIIOJHEHUU UMHU CBOMX OOS3aHHOCTEN, B TOM YHCIIE
KOT/1a HEMTOCPEICTBEHHBIN MPUYNHUTEIb BPEAA — BOCHHOCITYKAIUN, TTPOXOAALINN
BOCHHYIO CTY»OY IO MPU3bIBY, HE 00JIaJaeT CTaTyCcOM JOHKHOCTHOIO JIMIIA.

17. Onpenesennem or 13  ¢eBpana 2018 roma Ne 117-O
Koncruryuuonnsiii Cya BbISIBHJI CMBICJ MOJIOKeHUH cTratbu 15, myHkra 1
cratbi 1064 u ctatbu 1072 I'paknanckoro kogexkca Poccuiickoii @exepannm.

Ha ocHOBaHMM OCHOPEHHBIX MOJIOKEHHUM PEMIAETCS BOIPOC O B3BICKAHUU
yOBITKOB, MPUYMHEHHBIX B pE3yJbTaTE JOPOKHO-TPAHCIIOPTHOTO MPOUCILIECTBHUS, C
HEIMOCPEACTBEHHOIO INPUYMHMUTENS BpEAa, €CIM TaKOW Bpex IIPEBbIIACT
NPEAECIbHBIM  pa3Mep CTPAaxOBOM  BBIILIATHI, OCYIIECTBISIEMOM B  paMKax
YIPOILEHHOTO MOpsiika 0OpMIIEHHS T0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS.
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Koncrurynmonnsiii Cy oTMETHII, YTO, OQOPMIISisE JOKYMEHTBI O TIOPOKHO-
TPAaHCIIOPTHOM MPOUCHIECTBUU 0€3 Yy4acTHs YIOJTHOMOUYEHHBIX Ha TO COTPYAHUKOB
MOJIMIIUM TyTEM 3aloJHEHUs OJIaHKa U3BEHICHHS O JOPOKHO-TPAHCIOPTHOM
IPOUCIIECTBUH, NPUYMHUTEIb BpENa W IMOTEPHEBUIMI JTOCTUTAIOT TEM CaMbIM
UMEIOIIET0 00A3aTENbHYI0 CHIIY COIVIAIIEHUs MO BONpOCaM, HEOOXOAMMBIM ISt
CTPAaxOBOTO BO3MEIIEHHUS, KOTOPOE MPUYHUTAETCS IOTEPHEBUIEMY IPU JaHHOM
cnocobe ohopmiieHHS] AOKYMEHTOB O JIOPOKHO-TPAHCIIOPTHOM IPOUCIIECTBUU.
COOTBETCTBEHHO, MOTEPIIEBIINNA, 3amoJiHAS OJIaHK U3BEIICHUS O JOPOKHO-
TPAaHCIOPTHOM  MPOMCIIECTBUM, TMOJATBEPKAAET  OTCYTCTBUE  BO3PAKEHUU
OTHOCUTEIBHO OOCTOSITENLCTB TNMPUUYMHEHUS Bpella B CBS3U C MOBPEXKICHUEM
TPAHCHOPTHBIX CPEJICTB B PE3yJbTaTe IOPOKHO-TPAHCIOPTHOIO MPOUCIIECTBUSA,
XapakTepa M MEepeyHs BUAMMBIX MOBPEKIECHUN WU, CIEJIOBATEIBHO, CBSI3aHHBIX C
ATUM NPETEH3UHN K MPUUHMHUTEIO BpEa.

18. Onpenesenuem ot 13 ¢eBpans 2018 roma Ne 249-O
Koncrutynuonnsplii Cya BbISBHJI CMbICJ MOJO0KEHUI YACTH NMEPBOM CTATHH
208 I'paxxpanckoro mpomeccyajbHOro kogaekca Poccmiickoit ®@enepanum u
a03ama mepBoro MyHkKra 6 crarbu 242° BiomkeTHoro komexca Poccuiickoii
denepanuu.

CornacHO OCHOPEHHBIM TIOJOKEHUSIM MO 3asBJICHUIO B3bICKATENS WU
JIOJDKHUKA CYyJZl, PAacCMOTPEBIIMI €70, MOXKET MPOU3BECTH HHACKCAIUIO
B3bICKAHHBIX CYJOM JICHEKHBIX CYMM Ha JE€Hb UCIOJIHEHUS pelIeHus cyaa (4acTh
nepBas ctatbu 208 ['TIK Poccuiickoit deneparum); UCOTHEHUE CYIEOHBIX aKTOB
no wuckam Kk Poccuiickoit ®enepanuu, cyobekty Poccuiickoit deneparuu,
MYHUITUTIATBHOMY  OOpa30BaHHUIO O BO3MEIICHUWH Bpela, MPUUYUHEHHOTO
TPOKIAHUHY WIK IOPUIAYECKOMY JIMIly B pPe3yjibTaTe HE3aKOHHBIX JEUCTBUMN
(6e3meicTBUSsl) TOCYIapPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CAaMOYIIPABJICHUS
00 JOJDKHOCTHBIX JIMI[ 3TUX OPraHOB, M O NPHUCYKJICHUM KOMIICHCAIIUU 3a
HapyllleHUEe MpaBa Ha CYJONPOM3BOJICTBO B pa3yMHbIM CpOK WM IpaBa Ha
WCIIOJIHEHUE CYJIEeOHOTO aKTa B Pa3yMHBIA CPOK MPOU3BOJIUTCS B TEUCHHE TPEX
MECSIIEB CO JIHS MOCTYIUICHUSI UCIOJHUTEIbHBIX JOKYMEHTOB Ha HCIIOJIHEHUE
(ab3ar; mepBbIl MyHKTa 6 CTaThbU 242% BromkeTHOro Komekca Poccuiickoit
deneparun).

Koncruryumonnsii Cyn OTMETWII, 4YTO B CHUCTEME JACHCTBYIOIIETO
peryJMpoBaHusl TPEAYCMOTPEH CHEIUAIbHBIH — TPEXMECSAYHBIH — CpPOK Ha
WCIIOJIHEHHE CYJCOHBIX aKTOB IO HWCKaM K OIoKeTaM OIOHPKETHOW CHUCTEMBbI
Poccniickon denepannu, HCYUCIAEMBIA CO HS MOCTYIUIEHUS COOTBETCTBYIOIINX
WCITOJTHUTENILHBIX JTOKYMEHTOB, HAMpaBJIEHUE KOTOPHIX OOYCIOBICHO aKTUBHBIMU
JNEUCTBUSIMH CO CTOPOHBI camMoro B3bicKaresid. COOTBETCTBEHHO, MOJIOKEHUS
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ab3alla mepBOTrO IyHKTa 6 CTaThbu 2422 bromxernoro konexkca Poccuiickoit
denepaniu B CBETE MPUBEACHHBIX MpaBoBbIX no3uluii Koncrurynumonnoro Cyna
Poccuiickoit denepanviu TOKHBI pacCMaTPUBATHCS KaK OMPEACIISIONINE TTPEACIIbI
npumeHeHus: o0mux npasuil crateu 208 I'TIK Poccuiickoit ®@enepanuu.

19. Onpenesienuem ot 13 mapra 2018 roma Ne 586-O-P
Koncrurynuonnniii Cya oOpatuicsi K OTHeJbHBIM IOJIOKEHUSIM PpPaHee
npuHaToro uM IlocranoBiaenus ot 17 oxkradps 2017 roga Ne 24-I1 no xexay o
NpoBepKe KOHCTUTYIMOHHOCTH NYHKTA S 4YacTH 4YeTBepTOoM crarbm 392
I'paknanckoro npoueccyajabHoro koaexkca Poccuiickon @egepanuu.

Konctutynmonnsii Cysa ykasall, YTO B COOTBETCTBHH C ITYHKTOM 3 4acTh
yerBepTront crarbum 392 ITIK Poccuiickoit ®enepaunu NepecMOTPY MMOJICKAT
CyJleOHBIE ITOCTAHOBJICHUS O JEJIaM 3asiBUTEJIEH — ONpenesieHus cy1a 00 OTMEHe
pElIEHU 1O HOBBIM OOCTOSATENBCTBAM, KOTOPBIMHU CIOpP IO CYIIECTBY HE
pa3penieH U KOTOpbIE HE UCKIYAal0T BO3MOXHOCTH JAJIBHEUIIETO IBMXKCHUS 1€,
a TaK)K€ OCHOBAHHBIE HA 3THUX OIPEACICHUSAX PEUICHUS CYJa, BBIHECEHHBIE IPHU
HOBOM PAacCMOTPEHUHU J€J, — B KOTOPBIX IMYHKT 5 YacTU YETBEPTOM cTaThu 392
nanHoro Kopekca ObUl NpPUMEHEH CYAOM BOMNPEKHM €ro KOHCTUTYLHMOHHO-
IIPaBOBOMY CMBICITY, BBISIBIEHHOMY B YKa3aHHOM [locTaHOoBIIeHUH.

AV
KoHCTUTYIIHOHHBIE OCHOBBI YTOJIOBHOM HOCTHIIMH

20. ITocTanoBJIeHNEM oT 11 SIHBapA 2018 roga Ne 1-11
Koncrurynuonnnlii Cya gaj OlEHKY KOHCTUTYHMOHHOCTH YacTH IepPBOM
cratbu 81" m mynxra 3' yacrn BTOpOii cTaTHH 82 Yr0/10BHO-TIPOILECCYATLHOIO
koaekca Poccuiickoin dexepanun.

OcnopeHHbIE MOJ0XKEHUS SBJSUIUCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
IIOCKOJIBKY ~Ha KX  OCHOBAaHMHM  YIOJHOMOYEHHBIM  JIMIIOM  OpraHa
IpEeIBapUTEILHOTO PAacCiaeOBaHUSI B paMKax J0CyneOHOro MpPOM3BOJACTBA IO
YrOJIOBHOMY JeNly O TMpPEeCTYIUICHUH B cdepe IKOHOMUYECKOW MAesITeNbHOCTU
pemaercss BOMpPOoC 00 U3BATUH, MNPUOOUICHHMM B KAuyeCTBE BEIIECTBEHHBIX
JIOKA3aTelIbCTB K MarepuajgaM 3TOro YroJOoBHOTO JieJla U XPAaHEHUH IPEIMETOB,
UCITOJIb3YEMBIX JUIsl IPOM3BOICTBA TOBAPOB, BBHIIIOJIHEHUS PaOOT U OKa3aHUs YCIyT
IPU OCYIIECTBICHUM TNPEAIPUHUMATEIBCKON NEATEIbHOCTH M TPUHAAJEKAIINX
JMILY, HE SBISIOIIEMYCS B 3TOM YTOJOBHOM Jelie MOJI03PEBAEMbIM, OOBUHIEMBIM
WIM JIMIOM, HECYIIMM II0 3aKOHY MAaT€pHUalbHYyl0 OTBETCTBEHHOCTh 3a HX
JICUCTBHSL.
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KoHCcTUTY1IIMOHHBII Cyn MIpU3HAaI OCIIOPEHHBIE HOPMBI HE
npotuBopevaminmu - Konctutynuu Poccuiickoit ®Denepannn, NOCKOIbKY OHHU
NPEANONAraloT, 4YTO TMNpPHU PEIIEHMM HA HUX OCHOBAHMM  yKa3aHHBIM
YIOJHOMOYCHHBIM JIMIIOM BOIIpOoca 00 W3BATHUHU, MPUOOIICHHH K MaTepuajiaM
YTOJIOBHOTO Jiejia U YJIEPKAHUKM B PEKUME XPAHECHHSI B KAU€CTBE BEIIECTBEHHBIX
JIOKA3aTEIbCTB  MPEAMETOB, MCIOJIB3YEMBIX JUIsi MPOU3BOJACTBA  TOBApOB,
BBITIOJTHEHUS pabot u OKa3aHus yCIIyT npu OCYILIECTBJICHUU
NPEANPUHUMATENIBCKON  JEATEIbHOCTY W NPUHAMICKANIUX HAa  3aKOHHBIX
OCHOBAHUSAX JIUIIAM, HE SIBIIIFOLIMMCS B 3THX YTOJIOBHBIX JI€JIaX MOJ03PEBAEMBIMU,
OOBHHSEMBIMM  WJIM  JIMIIAMH, HECYUIMMH IO 3aKOHY MaTepHalbHYIO
OTBETCTBEHHOCTh 3a UX JeUCTBUSA (IOPUIMYECKUM JIMIIAM, KOTOpbIE HE
KOHTPOJIUPYIOTCSL MOA03PEBAEMBIMHU, OOBUHSIEMBIMU WJIA JIUIAMH, HECYLIUMH IO
3aKOHY MaTepUalbHyI0 OTBETCTBEHHOCTh 3a HUX JCHCTBUS), YKa3aHHbIC
BEIIIECTBEHHBIC JOKA3aTEIbCTBA HE JOJDKHBI U3BIMATHCSA Y UX COOCTBEHHUKOB WJIH
BIIAJICNIBIIEB, €CIM OOecleueHne HX COXPAaHHOCTH U TMPOBEJACHUE C HUMHU
HEOOXOJMMBIX  CJICACTBEHHBIX JEHCTBUW, a paBHO MPEJAOTBpPAIEHUE UX
WCIIOJIb30BAHUS JIJII COBEPIICHUS TMPECTYIUIEHUH He TpeOyIoT — C y4eTOM HX
OCOOCHHOCTEM U HWHBIX OOCTOSITETLCTB KOHKPETHOIO Jeja — TaKOTO H3bSITHS;
nocjae TPOBEJAEHUS C HHUMH  HEOOXOJUWMBIX  CIEJACTBEHHBIX  JICUCTBUH,
NMOTPeOOBABIINX M3BATUSI, OHU HE3aMEJIUTEILHO BO3BPAIIAIOTCS COOCTBEHHUKY
WJIU BJIAJIEIIbILy HA OTBETCTBEHHOE XPaHECHHUE.

21. ITocTanoBJIeHNEM oT 22 MapTa 2018 roga Ne 12-11
Koncrurynuonnspiii Cya 1aj OleHKY KOHCTHUTYHHOHHOCTH 4acTeil mepBoi u
Tperbeil cratbu 107 YrosaoBHo-mpoueccyaabHOro koaekca Poccuiickoi
denepanuu.

OcnopeHHbIE MOJIOKEHUS SBISUITMCH MTPEAMETOM PACCMOTPEHHUS MOCTOJIbKY,
MOCKOJIbKY Ha MX OCHOBAHHUM PEIIAETCs BOMPOC 00 M30paHUM MEPbI MPEeCCUCHUs B
BHU/IC JIOMAIITHETO apecTa B OTHOIICHUU JIUIA, MTOJA03PEBAEMOTO UM OOBUHSIEMOTO
B COBEPIICHHUH MPECTYIUICHUS] HEOOIBIIION TSKECTH.

Konctutymonnsit  Cyn  mnpu3Haia  OCHOPEHHBIE — TOJIOKEHUS — HE
nporuBopevammmu - Konctutynuu Poccuiickorn ®denepannu, NOCKOIBKY OHHU
MpenoiaraloT, YTo U30paHue Mephl MpeceueHUsl B BHUJAC JTOMAIIHEro apecra B
OTHOIIICHUH YKAa3aHHOTO JIMIIA, M0JI03PEBAEMOT0 I OOBUHSIEMOTO B COBEPIICHUHN
MPECTYIUICHUS HEOOJBIION TSKECTHU, JOMyCKAeTCs JHIIL B clydae, €ClIu 3a 3TO
MPECTYIJICHUE B COOTBETCTBUU ¢ TosioxkeHusiMu OO0teit u Ocobennoit yacreir YK
Poccuiickoit @enepanuu, B TOM YUCIIE C YaCThIO MEPBOI €ro cTaThk 56, B KaUeCTBE
HanOoJiee CTPOrOoTo BHJA HAKA3aHUS MOXKET ObITh HAa3HAYCHO JIMIIICHUE CBOOOJIPI,
aM00 TpW HAJUYMKM TPEAYCMOTPEHHBIX YacThiO mepBod cTtatbu 108 TOro Ke
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Kogekca WMCKITIOYMTENBHBIX CIIy4aeB il W30paHHsi MEpbl NPEeceueHUs: B BHIE
3aKJIFOUEHUS MO/ CTPax<y, MPU KOTOPBIX IOMAIIHUN apecT B MPUHITUIE MOXKET
OBITh IPUMEHUM.

[Ipu sTOM cyneOHOE pelieHue O MPUMEHEHWH K I0J03PEBACMOMY WIIH
OOBHHIEMOMY MEPHI MPECEUEHUS HE TIPEIOIPEEIIICT BRIBOABI Cy/1a I0 OCHOBHOMY
BOMPOCY YTOJIOBHOTO JIela — O BUHOBHOCTH TOJICY/IMMOTO M O €T0 HaKa3aHUH.



