OB30P
npakTuku Koncruryunonnoro Cyna Poccuiickoii @enepauun
3a nepBblil kBapTaJja 2019 roaa

Hacrosimuit 0030p mocBsieH HanOojiee BaXHBIM PEIICHUSM, MPHHITHIM
Konctutynmonnsim Cynom Poccuiickoit ®enepannu (nanee — KOHCTUTYHIMOHHBIN
Cyn) B mepBom kBaptane 2019 roga (mocTaHOBIECHUS, ONPEICTICHUS 110 JKallobaM H
3ampocam).

I
KoHcTHTynIMOHHBIE OCHOBBI IYOJIMYHOT0 NPaBa

1. HocranoBienuem ot 9 siuBaps 2019 roga Ne 1-I1 KoncTuTynmoHHbIi
Cya najg oumeHKY KOHCTUTYHHOHHOCTH 4Yactu 1 cratbu 17 denepajibHOIO
3akoHa «O KOHTpOJIe 3a COOTBETCTBHMEM PaCX0A0B JIHL, 3aMeELIAIOUIUX
rocyapCTBeHHbIE JOJKHOCTH, U MHBIX JIML UX J0XO0JaM».

OcnopeHHOE TNOJIOXKEHUE SIBIISUIOCH MTPEAMETOM PACCMOTPEHHUS IMOCTOJIBKY,
IIOCKOJIBKY Ha €ro OCHOBAaHUHM PpEILIAETCsl BONpPOC 00 OOpallleHuH B J0XO[
Poccuiickoii ®denepanuun MMyIiecTBa, KOTOpoe ObUIO MPUOOPETEHO AEMYyTaTOM
IPEAICTaBUTEIBHOIO OpPraHa MYHHULMIIAJBHOTO OOpa3oBaHMS A0 3aMEUICHUS UM
ATOM MyOJUYHOMN JOJIKHOCTH.

Konctutynmonnsii  Cyn  mpus3Hain  OCIIOPEHHOE  TOJIOKEHHWE  HE
nporuBopevamiuM Koncturynum Poccuiickonn @enepanuu, MOCKOJIBKY OHO HE
IpernoiaraeT BO3MOXXHOCTH oOpatieHus B 1oxoa Poccutickoit deaepariuy Takoro
UMYIIECTBA, TPUTOM UTO YKa3aHHBINA JEMyTaT UK €ro Cynpyra (Cynpyr) paHee He
3aMenaiu JOJKHOCTH, IEPEYUCIIEHHbIE B TyHKTE 1 yactu | crathbu 2 HA3BaHHOTO
denepasbHOro 3aK0Ha.

2. IlocTaHOBJIeHHEM or 15 sauBapsa 2019 r1oma Ne  3-
II Koncruryunonnsiii Cya 1aj OlleHKY KOHCTUTYHMOHHOCTH 4acTH 1 cTaThu
4.5 Kogekca  Poccmiickoii  ®Degepanum 00  aAMHUHHCTPATHBHBIX
NMPAaBOHAPYIIECHUSX.

OcnopeHHOE NOJIOKEHUE SABISAIOCH IPEIMETOM PaCCMOTPEHUS B TOM Mepe, B
KaKoOM, yCTaHaBIWBasg, YTO IIOCTAHOBJIEHHE MO Jeay 00 aJMUHUCTPATUBHOM
[IPaBOHAPYIIEHUH, BBIPA3UBIIEMCS B HapYILIECHUH 3aKOHOJIATENbCTBA Poccuiickon
deneparuu 0 3alUTEe MpaB MOTpeOUTENCH, HE MOXET OBITh BBIHECEHO IIO
UCTEYEHUH  OAHOrO0 TIOoJa CO JHS  COBEPIICHHS  aJMUHUCTPATUBHOTO
[PaBOHAPYLIEHUS, OHO CIY’)KUT OCHOBaHUEM Ul PELICHHS BOIpPoca O
BO3MOYKHOCTH PacIpOCTPAHEHUsI YKa3aHHOIO CpPOKa Ha CIIy4aW MPUBJICYEHUS K



aAMUHUACTPATUBHON OTBETCTBEHHOCTU 3a OCYUIECTBIICHHE MPEANPUHUMATEIIbCKON
NEATEIPHOCTH C HapylIeHHeM TpeOOBaHUN U YCIOBUM, MPETyCMOTPEHHBIX
CIelMAJIbHBIM ~ pa3pemieHueM (nunensueit) (wacte 3 crateu  14.1  KoAlIl
Poccuiickoit @enepanun).

Koncrurynmonnsidi  Cyx Opu3Han  OCHOPEHHOE  MOJIOKEHUE  HE
nporuBopevammm Konctutynuu Poccniickonn denepannu B TOW Mepe, B KaKOU
OHO HE MPEANOJIaracT paclpoOCTPaHEHUsS TOAUYHOTO CpPOKA Ha MPUBJICYEHUE K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH 32 YKa3aHHOE MPABOHAPYLICHHUE.

Konctutymmonnsii Cyn Takke NOMYEPKHYJ, YTO JAHHBIM BBIBOJ HE
UCKIIIOYaeT TMpaBa MoOTpeOuTeneil TpeboBaTh BO3MEIICHUS  YOBITKOB U
KOMIIEHCAIIUM MOpAJbHOTO Bpela, MPUYMHEHHBIX WX I[paBaM HapyLIEHUEM
MPEAYCMOTPEHHBIX CIHEHUAIBHBIM pa3pelliecHHeM (JIUIeH3ue) TpeOoBaHUN U
YCIIOBUM OCYIIECTBJIECHUS MPEANPUHUMATENBCKONU IESITEIbHOCTH, B COOTBETCTBUU
¢ I'paxnmanckum koxexkcom Poccuiickont @epepanum n 3akoHoMm Poccuiickon
®enepannn «O 3amurTe IpaB MOTPEOUTENEI.

3. IloctranoBiennem ot 18 sauBaps 2019 roaa Ne S5-I
Koncrurynuonnsiii Cyx gaj oueHKY KOHCTUTYIIHOHHOCTH 4YacTH 2 CTATbHU
2.61 u yacreit 1, 2, 3 u 6 crarbu 12.211 Kogexca Poccuniickoii @enepauun 00
aIMMHUCTPATHBHBIX IPABOHAPYILIEHUAX.

OcrnopeHHbIe MOJOKEHUS SBISIUCH MPEAMETOM PACCMOTPEHHUS MOCTONBKY,
MOCKOJIbKY Ha MX OCHOBaHMM pElIaeTcss BONPOC O TMPUBJICUYCHUH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HaApYIICHHE TMPaBWI JIBHXKEHUS IIO
aBTOMOOWJILHBIM  JIOpDOTaM  TSDKEJIOBECHBIX W (WJIM)  KPyHMHOTa0apUTHBIX
TPAHCHOPTHBIX CPEACTB COOCTBEHHHMKOB (BJIAJENbLEB) TaKUX TPaHCHOPTHBIX
CpeACTB B cliydae (PUKCAlMM  COBEPILICHHBIX HMMHU  aJIMUHUCTPATHUBHBIX
MpaBOHAPYIICHUN palbOTAIOIMIMMU B aBTOMAaTHYECKOM PEXHUME CHEIUaIbHbBIMU
TEXHUYECKUMU CPEJICTBAMHU, HMEIOMUMH (QYHKIUU (POTO- M KUHOCHEMKH,
BHJICO3aNUCH (Janee — CelUaIbHbIMUA TEXHUUECKUMU CPEJCTBAMMU ).

Konctutynmonnsiit Cyn npusHan He mnpoTuBopedanieil KoHctutynuu
Poccuiickoit @enepanun dacth 2 cratb 2.61 KoAIl Poccuiickoit denepanun,
HE MPE/IOJIaraollyl0 OCBOOOXKICHUS OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32
COBEpIIICHUE aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUM, TPEAYCMOTPEHHBIX YaCTSIMHU
1, 2, 3 u 6 cratbm 12.211 nmanHoro Kopmekca, coOcTBeHHMKA (Blaeiblia)
TPAHCIIOPTHOTO CPEJICTBA B CBA3M C TEM, YTO B MOMEHT COBEpIICHUS
COOTBETCTBYIOIIETO MPAaBOHAPYIICHUSI 3TO TPAHCIIOPTHOE CPEJICTBO YIPaBISIOCH
WHBIM JIIIOM, BBITIOJHSBIINM TIO TPYJOBOMY JOTOBOPY C €r0 COOCTBEHHHUKOM
(BmamenbiieM) GYHKIIMHA BOIUTENS 3TOTO TPAHCIIOPTHOTO CPEICTBA.



B 10 xe Bpems KonctutynumonHueiii Cyn npu3HaI HE COOTBETCTBYIOIIMMU
Koncturyuuu Poccuiickoit @enepaunu yactu 1, 2, 3 u 6 crateu 12.211 KoAll
Poccuiickon @enepannu B TOM MEPE, B KAKOU:

OHM YCTAHABJIMBAIOT AJMHWHHCTPATUBHBIA 1mTpad s COOCTBEHHUKOB
(BIadenbleB)  yKa3aHHBIX  TPAHCIOPTHBIX  CPEICTB,  MPHUBICKAEMBIX K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B Ciydae (PUKCAIIMA COBEPIICHHBIX HMH
aIMUHHACTPATHUBHBIX MIPaBOHAPYIIECHUI CIIEHUAJIbHBIMU TEXHUYECKUMU
CpPEACTBaMH, B pa3Mepe, paBHOM MaKCHUMaJbHOMY MpENely aAMUHUCTPATUBHOTO
mrpada I IOPUANYECKUX JUI (JIUI, OCYIIECTBISIIONIUX MPEANPUHUMATENbCKYIO
NesATeIbHOCTh 0e3 00pa3oBaHHs IOPUIUYECKOTO JUIA), MNPEeTyCMOTPEHHOTO
COOTBETCTBYIOIIEH YaCThIO TOU K€ CTAThHU;

JOTMyCKasi Ha3HAYeHHWE aJMUHHUCTPATHUBHOTO ITpada B MPEAYCMOTPEHHOM
UMH pa3Mepe, OJIMHAKOBOM BHE 3aBUCHUMOCTH OT MPABOBOM MPUPOABI CyOBEKTa
aJIMUHUCTPATUBHOTO MpaBOHApyLICHUS, COOCTBEHHHKY (BnazenpLy)
YKa3aHHOI'O0  TPAHCIIOPTHOTO CPEACTBA — TPaXIaHWHY, HE SBISAIOLIEMYCS
WHJVMBUAYAIbHBIM MPEAIPUHUMATEIIEM, OHU HCKIIOYAIOT BO3MOKHOCTh JTOKA3aTh
OpyU  pPacCMOTPEHUM €ro KajdoObl Ha TIOCTAHOBJIEHHME IO Jedy 00
aIMUHUCTPATUBHOM TMPABOHAPYIICHWH, 4YTO B MOMEHT €r0  BbISIBICHUS
MPUHAJICKANIEE €My TPAHCIIOPTHOE CPEICTBO MEPEBO3UIIO TPY3 IS JIMYHBIX
HYX]I.

Konctutynmonnsiii Cyn Takxke ykasan, 4To Blpelb 10 BHeceHus B KoAll
Poccuiickoit ®enepanuy HaaJIekKaMX W3MEHEHUH aJIMUHUCTPATUBHBIN mITpad,
Ha3Ha4YaeMbIii COOCTBEHHUKY (BJIa/elblly) YKa3aHHOTO TPAHCIOPTHOTO CPEACTBA
3a COBEpIICHUE MTPABOHAPYIICHUH, MPETYyCMOTPEHHBIX YacTsaMu 1, 2, 3 u 6 cTtaTbu
12.211 nannoro Konekca B ciaydae ux (uKcallud CHENUATbHBIMU TEXHUYECKUMU
CpeACTBaMM, JOJKEH OBbITh HAaUMEHBIIMM B TIpejaeiax pa3mepa mrpada s
FOPUANYECKOTO JIMIA, YCTAHOBJIIEHHOTO COOTBETCTBYIOIIEH YaCThIO TOM K€ CTaThH.
[Ipy »oTOM, ecium B XOJA€ PACCMOTPEHHUS JKAIOObI HE  SIBJISIONIETOCS
WHUBUTyJIbHBIM TIPEIIPUHUMATEIIEM TpakIaHWHA — COOCTBEHHHUKA (BIIAJIENbIA)
YKa3aHHOTO TPAHCIOPTHOTO CpEACTBA HA TIOCTAHOBJIGHHWE IO Jely 00
aIMUHUCTPATUBHOM TIPABOHAPYIICHUH OYJET JOKa3aHO, YTO B MOMEHT €ro
BBISIBJICHUSI ITPUHAJICIKAIIEE EMY TPAHCHOPTHOE CPEACTBO IEPEBO3WIO TPY3 IS
JUYHBIX HYXJ, aAMAHUCTPATUBHBIN MITpad, Ha3HAYaEMbIi JaHHOMY TPaKIaHUHY
3a COBEPIIEHNE MTPABOHAPYIICHUSA, TPEAYCMOTPEHHOr0 YacTsaMu 1, 2, 3 u 6 ctaTbu
12.211 KoAII Poccutickoit @enepaiyu, 10KEH ObITh HAUMEHBIIUM B TMpeeiax
pa3sMepa mTpada s BOAUTENS, YCTAHOBICHHOTO COOTBETCTBYIOIICH YaCcThIO TOU
K€ CTaThH.
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4. IlocranoBienuem ot 21 sguBaps 2019 roma Ne 6-I1
Koncrurynuonnplii Cya Jan OHEHKY KOHCTHTYHHOHHOCTH cratbu 112
Koaexkca aaMUHMCTPATHUBHOTO cya0onpou3BoacTBa Poccuiickoin @enepanuu.

OcnopeHHbIE MOJ0KEHUS SBISUIUCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
NOCKOJIBKY HAa HMX OCHOBaHMM  pEIIAETCs  BONPOC O  BO3MELICHUU
aJMUHUCTPATUBHBIMA HMCTLAMH pACXOJ0B Ha OIUIATy YCIYr MpeACTaBUTENS,
MNOHECEHHBIX 3aMHTEPECOBAHHBIM JIMIIOM, YYaCTBOBABIIMM B aJIMUHHCTPATUBHOM
nene 00  ocmapuBaHUM — pCEIICHMM, JaeWcTBuii  (Oe3deiicTBHs)  opraHa
roCyJIapCTBEHHOW BIACTH (OpraHa MECTHOTO CaMOyIpaBJeHHs, MHOIO OpraHa,
OpraHu3allv{, HAACICHHBIX OTIEIbHBIMA TOCYJAPCTBEHHBIMU WM HWHBIMHU
NyOJUYHBIMH MOJTHOMOYMSMH, JOJDKHOCTHOTO JIMILA, TOCYAAPCTBEHHOTO WIIU
MYHUIMOAIBHOTO CIY’Kalllero) Ha CTOPOHE AJAMUHUCTPATHBHOTO OTBETYMKA, B
M0JIb3y KOTOPOT'O MPUHAT UTOTOBBIN Cy/I€OHBIN aKT MO aIMUHUCTPATUBHOMY JIETTY.

Konctutynmonneii  Cyn  mnpusHain — OCHOPEHHBIE  TIOJIOKEHHsS — HE
nportuBopeyamnmMu - Koncturyunn Poccuniickoir ®deneparnuu, NOCKOJIBKY OHHU
IIPEAIOIAraloT BO3MOKHOCTD MPUCYKJIECHUS CYJIOM C aJMUHUCTPATHUBHOIO MCTLA
TaKUX PACXOJOB B IOJIb3Yy 3aMHTEPECOBAHHOIO JHIA, Korjga (paKTUYECKOe
IpoliecCyalbHOE MOBEJECHUE MOCIEIHEr0 CIOCOOCTBOBAIO MPUHATHIO UTOTOBOTO
Cy1eOHOro aKTa, MpU yCJIOBUU YTO:

CyleOHble pacxojlbl, IMOHECEHHbIE Ha OIUIaTy YCIYr HpeICTaBUTENs,
ABJISUTUCh HEOOXOAUMBIMM (BBIHYKJICHHBIMH) W BO3MEILAIOTCS B Pa3yMHBIX
npenenax;

y4acTHE 3aWHTEPECOBAHHOIO JHULIA B aJIMUHUCTPATHUBHOM J€JIeé Ha CTOPOHE
aJIMUHHCTPATUBHOIO OTBETYMKA SIBJISIETCS HAJUISKAIIMM CIIOCOOOM 3aIIUThl CBOMX
npaB, CBOOOJ M 3aKOHHBIX HHTEPECOB, a CyAEOHBIM aKT MO Jely BIJIEYET
IOPUIUYECKUE TIOCIIECACTBUSA JUIsl 3aMHTEPECOBAHHOTO JIMIA B BUJE COXPaHEHHS
WIM MPEKpalleHus (COKpalleHus, I3MEHEHHUsI COAEpKaHusd U 00bemMa) ero mpas U
00s3aHHOCTEM;

pacxo/pl Ha OIJIATy YCIYT IPEACTABUTEINS, IOHECEHHBIE 3aNHTEPECOBAHHBIM
JUIOM, HEe OBLIM OOYCIIOBJIEHB HUCKIIOYHUTEIBHO IIEJbI0 BOCIPEMSITCTBOBATDH
JEeSTENIbHOCTH aAMUHHUCTPATUBHOIO HCTIIA MO 3alllUTe CBOMX IMpaB, CBOOOA U
3aKOHHBIX MHTEpPECOB, IMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB APYTUX JUI WU
HEONPEeEJICHHOr0 Kpyra JIUI IyTeM OCHapUBaHUs B CyJI€OHOM MOPSJIKE pELICHUH,
nevctBuil  (0e3nedcTBUA) opraHa NyOJWYHOM  BiAacTH, B TOM  YHCIIE
3aTparuBaloIKX MpaBa 3aMHTEPECOBAHHOTO JIULIA.

5. ITocranoBiaenunem or 4 ¢espans 2019 roma Ne 8-II
Koncrurynuonnsiiik Cyx AajJ OHEHKY KOHCTUTYHHOHHOCTH cTaTtbm 15.332



Koaexca Poccuiickoit Denepanuu 00 AIMMHUCTPATUBHBIX
NPAaBOHAPYIICHHUSX.

OcnopeHHass HOpMa SIBISIaCh MPEIMETOM PACCMOTPEHHUS B TOW MEpE, B
KAKOM Ha €€ OCHOBAaHUM PELIAETCS BONPOC O IPUBJICYEHUH K aIMUHHCTPATUBHOMN
OTBETCTBEHHOCTHM 33  HApYyLIICHWE  YCTAHOBJICHHBIX  3aKOHOJATEIHCTBOM
Poccuiickoii @enepanun 00 UHANBUAYAILHOM (MIEPCOHU(PUIIMPOBAHHOM) yUETE B
cucTteMe 00f3aTENbHOTO TEHCHOHHOTO CTpPaxOBaHUsS TMOpSAKa W CPOKOB
NpEACTaBICHUS] CBEACHHM (IOKyMeHTOB) B opranbl lleHcmonHoro ¢onaa
Poccuniickoit ®@enepanuu, €civ 3TO HApPYUIEHHE COBEPIICHO WHIAWBHIYaJIbHBIM
MPEANPUHUMATENIEM, PAHEE YK€ MNPUBJICYEHHBIM K OTBETCTBEHHOCTH IO YacTH
Tpetbedl  ctatbu 17  @epepampHoro  3akoHa «O0  MHOUMBHUIYaIBHOM
(nepcoHn(UIIMPOBAHHOM) Yy4Y€T€ B CHUCTEME O00s3aTEIIBHOIO MEHCHOHHOIO
CTpaxOBaHUs» 33 HENPEICTABICHUE B YCTAHOBJICHHBIA CPOK JIMOO MpEACTaBICHHE
HETMOJHBIX U (WJIM) HEJIOCTOBEPHBIX CBeJeHUU B opranbl [lencronHoro ¢oHaa
Poccurickon @enepanuu 3a TOT K€ OTYETHBIN ITEPUO/I.

Koncrurynmonsslii  Cyn mOpu3Hal — OCHOPEHHOE — IIOJIOKEHHE — HE
cootBeTcTBYOmMM Konctutynuu Poccuiickoit denepannu B TOM Mepe, B KaKOH
OHO TO3BOJSET TPUBIEKATh K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH KAaK
JOJDKHOCTHBIX — JIMI  TPaXJaH, OCYUIECTBIIIONMX  IPEAIPUHUMATEIBCKYIO
NesATeIbHOCTh 0€3 00pa3oBaHMs IOPUAMYECKOrO JIMIA, paHee IMPUBJICYCHHBIX B
CBSA3M C TEMHU XK€ OOCTOATENbCTBAMM 3a TO € IMpaBOHApyLIarollee NesHUE K
OTBETCTBEHHOCTH, YCTAHOBJIEHHOW YAacThlO TpEeTheld CTaTbu 17 yKa3aHHOTO
denepanbHOrO 3aKOHA.

6. [loctranoBjeHuem or 15  ¢eBpans 2019 roma Ne  10-II
Koncruryuuonnsiii Cya aaj OHEHKY KOHCTUTYUMOHHOCTHM NMYHKTOB 1 m 2
cratsu 402 Hanorosoro koaexkca Poccuniickoin @enepanumn.

OcnopeHHbIE TIOJIOKEHHUS SBISJIMCHh IPEAMETOM PAacCMOTPEHUS B TOU
Mepe, B KaKOW OHM CIy)KaT HOPMAaTWBHBIM OCHOBAaHHEM JUISI ONpPENEICHUS
HAJIOroBO# 0a3bl MO HAJIOry Ha UMYIIECTBO (PU3UYECKHUX JIUI[ U OOYCIIOBICHHOTO
IPUMEHSEMbBIM CIOCOOOM OIpeAeNieHUs] HaJIorOBOM 0asbl pa3mepa HaJIOroBOM
CTaBKH B TeX cyObekTax Poccuiickoii demepanuu, B KOTOPBIX MPOIOJIKACT
NPUMEHSATHCA HMHBEHTApU3alMOHHAS CTOMMOCTh OOBEKTOB HEABM)KHUMOCTU IS
1eseil HaIoroo0JI0KEHUS!.

Konctutynmonneii  Cyn  mnpusHain  OCHOPEHHBIE — TOJIOKEHUS — HE
nporuBopedamiuMu  Koncrurynuun Poccuiickonn @enepanuu, MOCKOJIBKY OHU HE
UCKJIIOYAIOT MpaBa HaJOTOIUIATENbIIUKAa TPEOOBATh B MHAUBUIYAIHLHOM MOPSIKE
(mpu pa3penieHuy HajIoroBOTO CIOpPAa), B LENAX HWCUUCIEHUS CyMMBbI Hajora Ha
UMYIIECTBO (DU3MUECKUX JIUI, HCIIOJIb30BAHUSA CBEACHHUI 00 OIpeaenecHHONW B



HaJJIeXkKalleM NOopsaKe KaJacTpoBOW (PbIHOYHOWM) CTOMMOCTH 3TOTO MMYILECTBA U
COOTBETCTBYIOILIETO pa3Mepa HaJIOrOBOM CTaBKM B TOM cilydae, KOIrjJa cymma
HaJora, WCYMUCIICHHAs HAJOTOBBIM OPraHOM MCXOZAS W3 WHBEHTAPU3ALMOHHOU
CTOMMOCTH JTOTO HMMYLIECTBA, CYLIECTBEHHO MPEBBIIMIAET CYMMYy HAaJIOra,
UCYUCIIIEMYIO UCXO/S U3 €ro KaacTpOBOM CTOUMOCTH.

Koncturynmonssii Cyq B 3TOM  acleKT€ TaKKe OTMETWJI, 4TO, ECIH
KaJacTpoBasi CTOMMOCTh KOHKPETHOTO OOBEKTa HEJBMKMMOCTH HE OIpE/EIICHA,
3TO HE HCKIIIOYAeT MPUMEHEHUs B3aMEH Hee AJIs Leled HaJoroo0yokeHus (1o
PELICHHIO HAJOrOBOTO OpraHa, a IpH HAIUYMU CIOpa — CyAa) PBIHOYHOM
CTOMMOCTH COOTBETCTBYIOIIETO OOBEKTa, OINPEIEICHHOM B COOTBETCTBUHU C
TpeOOBAHUSIMU HOPMATUBHOT'O PETYJIUPOBAHUS OLIEHOYHOU EATEIbHOCTH.

/. llocranoBjienuem or 18 d¢espans 2019 roma Ne 11-I1
Koncruryuuonnsiii Cya Aan OLEHKY KOHCTHTYHHOHHOCTH HOAIYHKTa 6
nyHkta 1 u myHkra 4 crarbu 25 @egepajbHOro 3akoHa «O rocyaapcTBeHHOM
peryJMpoBaHUM NPOM3BOACTBA M 000POTA 3THJI0BOI0 CIIMPTA, AJKOI0JIbHOM H
CIIUPTOCOAEeP KAIIeil MPOAYKIMH U 00 OrpAHUYEHUHU MOTPeldIeHus (pacnuTHs)
AJIKOI0JIbHOH MPOAYKIIUN».

OcnopeHHbIE NMOJ0KEHUS SIBISIIUCH PEIMETOM PACCMOTPEHUS B TOM YaCTH,
B KaKOW Ha MX OCHOBaHWU B paMKax IPOU3BOACTBA IO AENY O MPEIyCMOTPEHHOM
yacteto 4 crareu 15.12 KoAIl Poccuiickoir ®Peneparum aIMHUHUCTPATUBHOM
IPAaBOHAPYUIEHUH B OTHOIIEHHH IOPUAMYECKOTO JIMIA peliaercs BOOpoc 00
U3BATOM AaBTOMOOWJIBHOM TpPAaHCIOPTE, HCIOJIB30BABIIEMCS Il TEPEBO3KHU
QIKOTOJIbHOW  MPOMYKIHUM, HAaxXONUAIIEWcs B  HE3aKOHHOM  000poTe, HO
COOCTBEHHHMKOM  KOTOpPOrOo  SIBJSIETCA ~ JIMLIO, HE  MNPUBJICYEHHOE K
aAMUHHACTPATUBHOM  OTBETCTBEHHOCTHM  3a  JAHHOE  AJMUHHCTPATHBHOE
paBOHAPYIIEHUE M HE NPU3HAHHOE B CyA€OHOM MOPSAKE BHUHOBHBIM B €O
COBEPUICHUMU.

KoncTutyiimonHuslit Cyn IIpU3HAI  OCIOPEHHBIE HOPMBI HE
nporuBopevamiuMu Koncrurynun Poccuiickonn @enepanuu, MOCKOJIBKY OHU HE
MOTYT PacCMaTpUBaThCA KakK JIOMYCKAIOUIME B YKA3aHHOM CIydae MPHUHSATUS
pellieHusi 0 peanu3ali aBTOMOOWJIBHOIO TPAHCIOPTA, MUCIOJIb30BABIIETOCS AJIS
NEePEBO3KH AJIKOTOJIbHOM MPOIYKIMHU, HAXOIAIIEHCS B HE3aKOHHOM 000poTe.

8. IlocranoBiaenunem or 28 ¢espans 2019 roma Ne 13-I1
Koncruryuuonnsiii Cyx 1aj OHeHKY KOHCTHTYHHOHHOCTH IYHKTa 3 CTaTbH
391 HaJsioroBoro koaekca Poccuiickoii @enepanum.

OcnopeHHOE MOJIOKEHUE SABIAIOCH PEIMETOM PACCMOTPEHUS B TOM MEpE, B
KAaKOM Ha €ro OCHOBAaHUM PEIIAETCS BOIPOC O BO3MOXHOCTH BO3JIOKEHHS Ha



HaJIOTOIUIATEIIbIIMKA-OpTraHU3aLIMIo, 100pPOCOBECTHO OCYLIECTBUBILETO
VCYUCIICHHE W YIUIATy 3€MEJIBHOTO Halora MUCXOoAsd u3 cBeacHuil ExuHoro
rOCyJJapCTBEHHOI'O  pEeecTpa HEABMKUMOCTH  (TOCYJAapCTBEHHOIO  KaJacTpa
HEJBUKUMOCTH), MPEAOCTABIECHHBIX €My NYOJIMYHBIM CYOBEKTOM C Y4YETOM
pELICHUs] KOMHUCCHM II0 PAaCCMOTPEHHUIO CIIOPOB O PE3YyJIbTAaTax OIPENEICHUS
KaJaCTPOBOM CTOMMOCTH, OINPEACIIMBILETO KaJaCTPOBYIO CTOMMOCTbH 3€MEJIBHOTO
y4acTKa B pa3Mepe phIHOYHOM, HEOJIAronpUATHBIX MOCIEACTBUM B BUJI€ B3bICKAHUS
HEJJOMMKH U IIEHU 10 3€MEJIbHOMY HaJIOTy, CBA3aHHBIX C IPUMEHEHUEM JIaHHBIX O
Ka/laCTPOBOM CTOMMOCTH, IIOJYYEHHBIX B CBA3M C IIPOBEICHHEM OYEPEIHOMN
rOCyAapCTBEHHOW KaJaCTpPOBOM OLIEHKH, CBEICHHUS O KOTOPOW OTCYTCTBOBAJIHU B
HAa3BaHHOM DPEECTpE 10 COCTOSIHUIO Ha | sSHBaps COOTBETCTBYIOIIETO HAJIOTOBOTO
IEpUOJA.

Konctutynmonneii  Cyn  mpus3Haim — OCIIOPEHHOE — IOJIOKEHHE  HE
nporuBopevamnm  Konctutynum ~ Poccmiickon ~ ®enepanmu  Kak — He
[IPEANOJIaraloiee B YKAa3aHHOM CHUTyallUM BO3MOJXKHOCTH BO3JIOKEHHUSA Ha
HaJIOTOIlIaTEIIbIIMKA-OpraHU3aUIo COOTBETCTBYIOIIUX HEeOJIaronpUsITHBIX
NOCIIEACTBUM (B3bICKAHUSI HEJOMMKHU U TIEHU 10 3€MEJIbHOMY HAJIOTy).

1|
KoHcTUTYIIHOHHBIE OCHOBBI TPYA0BOI'0 3aKOHOIATEJIbCTBA
M COIHAJTBLHOM 3AIIUTHI

9. IlocTraHOBJIEHHUEM  OT 22 wmapra 2019 roma Ne 15-I0
Koncrutynuonnsplii Cya aaj OUeHKY KOHCTUTYHHMOHHOCTH NyHKTa 1 yactu
2 cratbu 3 @egepanbHOro 3akoHa «O [I€HEKHOM [10BOJILCTBHH
BOCHHOCJIYKAIIUX U MPEIOCTABJICHUN UM OTAEJIbHBIX BbIILJIAT.

OcnopeHHOE MOJ0KEHUE SABJISIOCH TPEIMETOM PACCMOTPEHUS B TOM MEpE, B
Kakoll Ha €ro OCHOBAHUHW PEIIACTCA BOMPOC O MNPEAOCTABICHUU IMOIbEMHOTO
nocoOus Tpu Tepee3ie Ha HOBOE MECTO (K MECTY) CIy>KObI B IPYyTroil HaCEJICHHBII
MYHKT BOCHHOCIY)KAIlUM, HA3HAYE€HHbIM 0€3 MPUOCTAHOBJICHHWS WM BOCHHOMN
CIIy’kOBbI Ha JIOJDKHOCTH TIPETIolaBaTesieii, He SBIISIONINECS BOMHCKUMH, B yUeOHBIC
BOCHHBIC IIEHTPHl Tpu (enepanbHBIX TOCYAAPCTBEHHBIX 00pa30BaTEIBHBIX
OpraHu3alysIX BBICHIEr0 00pa30BaHU.

Konctutymmonneii  Cyx  mpus3Hain  OCIIOPEHHOE  TOJIOKEHUE  HE
cootBercTBYOMM Konctutryuuu Poccuiickoit denepanuu B TOW Mepe, B KaKou
OHO CIY>KUT OCHOBaHUEM JUIsl OTKa3a B MPEJOCTABICHUH TOIBEMHOTO MOCOOUS B
YKa3aHHOM CIIy4ae.



10. IlocranoBjenuem ot 29 wmapra 2019 roma Ne 16-I1
Koncrurynuonnsiii Cyx aaj OleHKY KOHCTUTYIMOHHOCTH 4acTH 6 crarbu
21 ®denepanabHOro 3akona «O NMpoTuBOAECTBMH Teppopu3My» M 4dactu 15
cratbu 3  @egepasbHoro 3akoHa «O  [Ie€HE:KHOM  /10BOJIbLCTBUM
BOEHHOCJIYKAIIUX U MPEI0CTABJICHUN UM OT/IeJIbHBIX BHIILJIAT.

OcnopeHHbIE TIOJIOKEHHUS SIBISUIMCH IPEAMETOM PACCMOTPEHHS B TOH MeEpe,
B KAaKOM OHHU CIIY)aT OCHOBAaHUEM ISl PELIEHUS BONPOCA O MPEAOCTaBICHUU
€IMHOBPEMEHHOI'0 MOCOOUsI, MPEAyCMOTPEHHOr0 MyHKTOM 1 yactu 12 crtathu 3
@enepanbHOro 3akoHa «(O JIEHE)KHOM  JIOBOJIBCTBUM  BOCHHOCIYXAIIUX U
MPEIOCTABICHUU UM OTACIIbHBIX BBIIIATY», TEM MPOXOUBIINM BOCHHYIO CIY:KOY U
Y4acTBOBABUIMM B MEPOIPUATUSAX MO OOppOE C TeppopU3MOM (B TOM YHCIE B
KOHTPTEPPOPUCTUYECKUX  ONEpalusAx) TCpaxJaHaM, KOTOpbIE  MOJYyYHIIU
€MHOBPEMEHHOE MOCOOME, YCTAaHOBIEHHOE 4YacThio 3 ctaThu 21 depepalibHOTO
3aKoHa «O MPOTUBOACHUCTBUH TEPPOPUIMY».

Konctutymonnsiii Cy mpu3Hall COPHBIE HOPMbI HE COOTBETCTBYIOIIMMU
Konctutynun Poccuiickoit denepannu B TO Mepe, B KaKOM OHM HMCKIIOYAIOT
BO3MOXXHOCTh  IPEIOCTABICHUS OJHOMY H TOMY K€ JIMIly U3 4YHCla
BOCHHOCITY)KAIlIMX, TMOJYYUBIIEMY BOCHHYIO TpaBMy T@pU y4acTUU B
OCYUIECTBICHUM MEPONPUATHI MO OOprde ¢ TEeppopU3MOM, SBISIIOLIEMYCS
WHBAJIUJOM U TPU3HAHHOMY HE TOJHBIM K MPOXOXKJICHUID BOEHHOW CITY>KOBI,
€IMHOBPEMEHHBIX nocoouit, peayCMOTPEHHBIX YKa3aHHBIMU
3aKOHOMOJIOKEHHUSIMHU.

Il
KoHcTUTyHMOHHBIE 0CHOBBI YACTHOT'O NIPaBa

11. IlocranoBaennem ot 11 suBapas 2019 roma Ne 2-11
Koncruryuuonnsiii Cya naj OeHKY KOHCTMTYHHOHHOCTH NMYHKTa 1 yactum
yerBepTroii cratbu 392 I'pakaaHcKkoro mnpoueccyajbHOro KoAeKca
Poccuiickoit @exepanmu.

OcnopeHHOE TOJIOKEHUE SIBISUIOCH MPEAMETOM PAaCCMOTPEHUS IOCTOJIBKY,
MOCKOJIbKY Ha €r0 OCHOBAaHUM CYJOM OOIel IOPUCAMKIIMM pelIaeTcs BOIPOC O
NEePECMOTpPE MPUHATOTO MO TPAKIAHCKOMY eIy CyIAeOHOro MOCTAHOBJICHUS B
CBSA3M C TaKMM HOBBIM OOCTOSITEILCTBOM, KakK IMPU3HAHUE MOJIOKEHHOTO B €ro
OCHOBY HOPMAaTHMBHOI'O MPABOBOr0 AKTa HE JECUCTBYIOIIMM C MOMEHTA BCTYIUICHUS
B 3aKOHHYIO CWJIy pemeHuss o0 3TOM, BBIHECEHHOTO CYIOM  IIO
aAMUHHACTPATUBHOMY MCKY JIMIIA, yYaCTBOBABILIETO B JAHHOM I'PaXKAaHCKOM JIETIE.

Koncturynmonnsidi  Cya  Opu3Hal  OCHOPEHHOE  IOJIOKEHUE  HE
nporuBopevamnm Koncturynnn Poccuiickonn ®enepannu, IMOCKOJIBKY OHO HE



OPENATCTBYET IEPECMOTPY IO HOBBIM OOCTOSTENbCTBAM BCTYIMBIIETO B
3aKOHHYI0 CHJIy CyAE€OHOr0 TIIOCTaHOBJEHHUS cyAa OOIeld IOPUCAUKIMU II0
3asIBJICHUIO JIMLA, B CBSI3U C aJMUHUCTPATUBHBIM HCKOM KOTOPOTO MOJIOKEHHBIN B
OCHOBY 3TOr'0 CyJIeOHOr0 MOCTAHOBJICHHUS HOPMATHUBHBIM MPABOBOM aKT MPHU3HAH
HEJICUCTBYIOLIMM CyJOM, BHE 3aBUCUMOCTH OT TOTO, C KAKOrO MOMEHTA JTaHHbIN
HOPMAaTUBHBIN IIPABOBOM aKT NMPU3HAH HEJACHCTBYIOIIUM.

12. llocranoBjenuem ot 17 sauBaps 2019 roma Ne 4-I1
Koncrurynuonnslii Cyj 1aJ oleHKY KOHCTUTYHMOHHOCTH cTaTthbu 191 3akona
Poccuiickoii @enepannu «O cpeacrBax MaccoBoil HHPOpMALMK.

OcrnopeHHbIe TIOJIOXKEHUS SIBJSTUCH MIPEMETOM PacCCMOTPEHUS B TOM Mepe,
B KakOl Ha WX OCHOBAHWHU PEIIACTCS BOMPOC O MpaBe IpakaaHWHa Poccuiickoit
deneparuy, UMEIOIIETO TPaXXAAHCTBO APYroro rocyJapcTBa, BBHICTYINATh B POJU
y4acCTHUKA XO3SHUCTBEHHOTO OOIIECTBA — OpraHu3alid, OCYIIECTBIISIONICH
BEILIAHWE, M PEAJM30BbIBATh BBITEKAIOIINE M3 TAaKOTO Y4YacTUS KOPIOPATUBHbBIC
mpaBa, a TAKXKE OCIAPUBATH B CYJCOHOM MOPSAKE PEIICHUS] OPTAaHOB YIIPaBICHUS
3TOro OOIIECTBA.

Konctutynmonneii  Cyn  mnpus3sHain  OCHOPEHHBIE — TOJIOKEHHS — HE
cootBercTBYOIMMH KoHctutynun Poccuiickoit @enepannn, a MMEHHO:

4acTh MEpBYIO crathu 191 — B TOM Mepe, B KakOM MCIOJb30BAHHOE B HEHU
MOHSATUE «YYACTHUK CPEJICTBA MAacCOBOM MH(OpMAINNY), HE KOHKPETU3UPOBAHHOE
JEUCTBYIOIIUM 3aKOHOJATEIBCTBOM, CO3/1A€T HEONPEIEIICHHOCTh B YCTAHOBJIECHUHU
Kpyra aJpecaToB IPEeAyCMOTPEHHOIO €10 3alpeTa;

YacTH BTOPYIO U YETBEPTYIO JAHHOM CTATbU — B TOW MEPE, B KAKOW OHU HE
MO3BOJIIIOT YCTAHOBUTBH: KPYr CYOBEKTOB KOPHOPATUBHBIX MMPABOOTHOIIECHUMN
(Y4aCTHMKOB XO3SMCTBEHHOTO OOIIECTBA — YUYpeauTessi CpeAcTBa MacCOBOM
uH(popMaIu, OpraHu3aliy, OCYIISCTBIISIIONIECH BEIIaHWEe, WU K€ YYACTHHKOB
WHOTO JIMIIa, HMMEIOIIEro J0JM (aKIMM) B YCTAaBHOM KamuTajie oO0IecTBa —
yUpeauTeNsl CpecCTBa MacCOBOM WH(GOpPMAIMU, OpraHU3alliu, OCYIIECTBISIOMEH
BCIIIAHWE), HAa KOTOPBIX PACIHPOCTPAHSETCA MPEIyCMOTPEHHOE €10 IPaBOBOE
peryJiMpoBaHNe, a TaKKe HAIUYME IOPUIMYECKON BO3MOXKHOCTU y Tpa)KJIaHUHA
Poccuiickonn @enepaunu, HMEHOUIET0 TPaXXJIaHCTBO HWHOIO TOCyAapcTBa W
Brajeroniero Oonee 20 mpoueHTamMu Jojded (akiui) B YCTaBHOM KalluTale
XO3IMCTBEHHOTO OOIIECTBA, SBISIONICTOCS Yy4UpeauTesieM CpeACTBa MacCOBOMU
nH(popMaIu WK OpraHu3aluel, OCYIIECTRIISAIONICH Belanue (Ju0o UHOTro JuIa,
MMEIOIIETO JIOJIH (aKI[MH) B yCTABHOM KaluTaje OOIIECTBa — yUpEaUTENs CPEICTBA
MaccoBOoM  WH(pOpMalMM,  OpraHM3allld,  OCYIIECTBIIIONIEH  BelIaHHe),
peanu3oBbIBaTh KOPHOPATHBHBIE MpaBa B IMpeleniax, He mpeBblmammx 20
MPOIIEHTOB TAKOTO y4aCTHS;
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4acTh YeTBEPTYIO0 cTaThu 191 — Taxke B TOH Mepe, B KaKOd, OrpaHHYUBast
JWI, HE OTBCYAIOIIUMX TPCOOBAaHUSAM MJAaHHOW CTaThbH, B IPaBE OCYIICCTBIATH
KOPIIOPATHBHBIC IIPaBa, BHITEKAIOIINE M3 UX YYaCTHs B XO3SHCTBCHHOM OOIIECTBE,
OHa WCKJIIOYAeT JJII HUX BO3MOXKHOCTH INMPUOECTHYTh K CyICOHOW 3alIUTe WX
UMYIIECTBEHHBIX IPaB M 3aKOHHBIX HHTEPECOB, CBSA3AHHBIX C JEATCIBHOCTHIO
9TOro O0IIEeCTBA.

13. llocranoBjienuem ot 1  deBpans 2019 roma Ne 7-I1
Koncrurynuonnspiii Cya Aajn OLEHKY KOHCTHTYHHOHHOCTH NOJIMYHKTA «ID)
nyHkra 2 Ilepeyns BHA0OB 3apad0THOM IUVIATHI U MHOIO J0X04a, U3 KOTOPBIX
NMPOU3BOAMTCH YAepKaHHEe AJTMMEHTOB HAa HECOBEPIICHHOJETHUX [eTel
(yrBep:kaeHHoro nocranosjienuem IIpaBurenscrBa Poccuiickoit @eaepanuu
ot 18 urosst 1996 roma Ne 841).

OcnopeHHblE  TOJOXKEHUS  SBIBUINCh  OPEAMETOM  PacCMOTPEHUS
IIOCTOJIbKY, IIOCKOJIBKY CIIy’KaT OCHOBAaHMEM JUIs pPEUIEHUs BOIpoca O
BO3MOYKHOCTU YJEp)KaHUS AJIMMEHTOB C CYMM KOMIICHCAlMU U BO3MEIICHUS
pacxoJloB, BBHIIJIAYMBAEMBIX PAOOTHUKY TMPU MCIOIB30BAHUM UM JMYHOTO
TPAHCIIOPTa C COTJIacusi U B MHTepecax paboToaaTers.

Konctutynmonneii  Cyn  mnpusHain  OCHOPEHHBIE — TOJIOKEHUS — HE
coorBeTcTByrOmMMU Konctutynnu Poccuiickoit @enepannn B TOW Mepe, B KaKOU
OHU JOMYCKAIOT YACPKAHUE AaJTMMEHTOB HA HECOBEPIICHHOJIETHUX JETEH C
BHITUTAYMBAEMBIX  paboTO/aTEIeM  AJIUMEHTOOOSI3aHHOMY  pPa0OTHHUKY  TpHU
WCIIOJIb30BAaHUU UM JIMYHOTO TPAHCIIOPTA C COTJIIACHUS UM BeloMa paboToaaTeNs U
B €r0 MHTEpPECcaXx CyMM BO3MEIIECHUS PAcX0I0B (KOMITEHCAIIUU 3a UCTIOIh30BaHUE,
U3HOC (aMOPTHU3AIMIO0) JUYHOTO TpPaHCHOpTa PabOTHHKA W CYMM BO3MEIICHUS
PacxoJioB, CBSI3aHHBIX C €0 UCIOJIb30BAHUEM ).

14. IlocranoBienneM ot 11 deBpana 2019 r1oma Ne 9-I1
Koncrurynuonunspiii Cya 1aj OieHKY KOHCTUTYHMOHHOCTH 4acTH 5 craTtbu 13
DenepanbHOro 3akoHa «0O0 0CO0EHHOCTSIX PeryJUpPOBaHHUS OTAEJbHBIX
NPABOOTHOIIEHNH B CBSI3M C NpHcOeduHeHHMeM K cyObekty Poccuiickoii
Denepauuu — ropoay ¢enepajbHoro 3HayeHus MockBe TeppuTOpUHA M O
BHECEHUH M3MEHEHHIl B OT/JeJbHble 3aKOHOAATeJbHble aKThl Poccuiickoi
Denepanum».

OcnopeHHoe MOJIO)KEHUE  SBISUIOCH  MPEAMETOM paccMOTpEHHUs
MOCTOJIbKY,  TOCKOJIBKY Ha €ro OCHOBAaHUM ONPEACISETCS CTOUMOCTH
HEJIBMYKUMOTO UMYIIIECTBA B CIIy4ae €ro MPUHYIUTEIHHOTO M3BATHSA B CyJAcOHOM
MOPSIJIKE Y COOCTBEHHUKOB ISl TOCYAPCTBEHHBIX HYXK]I.
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KoHcTuTynmonssIi Cyn IIPU3HAI OCIIOPEHHYIO HOpMY  HE
cootBercTBYIONIeH KoHncturyuuu Poccuiickoit deaepanyu B TO MEpE, B KaKOH B
cllyyae MPUHYIUTEIBHOTO W3bATHS HEIBWKMMOIO MMYIIECTBA B CyIEOHOM
MOPSAKE JUIl TOCYJAPCTBEHHBIX HYKJ 10 MPOIIECTBUM 3HAYUTEIBHOIO BPEMEHU
NOCJIE TPHUHATHS PEHICHUs 00 YTBEPKICHWHU JOKYMEHTALMH MO IUIaHUPOBKE
IIPUCOEAUHEHHBIX K Tropoay MockBe TeppuTOpuM, IpeayCMaTpUBarOLIEh
pa3MelieHre OOBEKTOB (EeNepaIbHOIO MM PErMOHANbHOIO 3HAYEHHS, OHA HE
IIO3BOJISIET YYMUTHIBATH BO3MOYKHOE H3MEHEHUE PBIHOYHOM CTOMMOCTH 3TOTO
UMYILIECTBA, HE CBS3aHHOE C pPa3BUTHEM MHQPPACTPYKTYypbl NpUIIETaroIEH
TEPPUTOPUU B paMKax pealu3alld IpPOeKTa, TPEOYIOUIEr0 H3BATUS HTOrO
UMYILECTBA, U TEM CaMbIM MPEMSATCTBYET MPEAOCTABICHUIO €r0 COOCTBEHHUKY
PABHOLIEHHOT'O BO3MEIICHUS.

Konctutynmonneii Cyx Takxke ykasal, 4YTO BIPEAb N0 BHECEHUS B
JEUCTBYIOIIEE MPABOBOE PETYIMPOBAHUE HANICKAIIUX H3MEHEHUW CylaMm IpU
OIpENEIEHUN CTOMMOCTH H3bIMAaEMOr0 HEIBHXUMOTO HMMYIIECTBA HEOOXOAMMO
PYKOBOJCTBOBATbCA €r0 PBIHOYHOM CTOMMOCTBIO, ONPEACIICHHOW II0 IpaBWIaM
OCIIOPEHHOT'0 3aKOHOIIOJIOKEHUS, UHACKCUPYEMOM C YY4E€TOM JUHAMUKHU PHIHOYHOMN
CTOMMOCTH aHAJIOTMYHBIX OOBEKTOB HA OCHOBAHUM 3aKJIFOUEHUS HKCIIEPTa WIIU HKe
JAQHHBIX — MPH HAJIMYUM TAKOBBIX — O IIOKA3aTeNIX PBIHOYHOM CTOMMOCTH B
COOTBETCTBYIOIIEM CETMEHTE PBIHKA HEABHKMMOCTH, KOTOPBIE ITOATOTOBIICHBI
OpraHu3alysIMH, OCYUIECTBISIOIIMMUA Ha MNPOPECCHOHAIILHON OCHOBE AaHAJIU3
pBIHKA HEABWKMMOCTH, M HE BbI3BIBAIOT COMHEHHMM C TOYKH 3PEHUSA
IIPAaBOMEPHOCTU U JOCTOBEPHOCTH UCIIOJIb30BAHHBIX METOMK aHAIN3A.

15. IlocranoBienneM ot 25 ¢eBpans 2019 roma Ne 12-11
Koncruryuuonnsiii Cya aaj OUHEHKY KOHCTHUTYHHOHHOCTH IOJIOKeHMH
NyHKTa 4 ctatby 24 ®enepajbHOro 3akoHa «O craryce BOCHHOCIYKALAXY.

OcnopeHHbIe MOJ0XKEHHUS SBISUTUCH MPEAMETOM PACCMOTPEHUS MOCTOJIBKY,
IIOCKOJIBKY CIIy>)KaT OCHOBAaHHEM JUIsl PELIEHUS BOIIPOCA O COCTABE PacXoll0B Ha
Collep)KaHNEe M PEMOHT OOBEKTOB OOIIETr0 TMOJb30BaHUS B MHOTOKBAapPTHPHBIX
XKWIBIX IOMaX, NOJUIEKAINX YUYETy IIPU UCUUCIEHUN pa3Mepa KOMIIEHCAMOHHBIX
BBIIIAT B CBSI3U C PACXOJAMHM IO OIUIATE KUJIBIX MOMEIICHUI, KOMMYHAJIBHBIX U
JIPYTUX BUIOB YCIYT, MPEAOCTaBISAEMbIX COOCTBEHHHMKAM >KHWJIbIX MOMEILECHUMH,
SBJIIONIMMCSL YJIEHAMH CEeMe TrpaxkJaH, MPOXOJAMBIIMX BOEHHYIO CIYXO0y IO
KOHTPAaKTy M NOTruOmMX (yMEpIIHUX) MOCHIE YBOJBHEHHUS C BOEHHOM CIY>KOBI MO
JOCTHKEHUM HUMH TMpeleIbHOro BO3pacTa MpeObIBaHUS Ha BOEHHOW ciyxOe,
COCTOSHHIO  3J0pOBbS WJIM B CBA3M C  OpPraHUW3alMOHHO-IITATHBIMU
MEPONPUATHIMH, O0OIas MPOJAOKUTENBHOCTh BOCHHOM CIY’KOBI  KOTOPBIX
coctasiisgeT 20 net u Ooee.
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KoHCcTUTY1IIMOHHBII Cyn MIpU3HAI OCIIOPEHHBIE HOPMBI HE
cooTBeTcTBYIOIMMH KoHctutynuu Poccuiickoit @enepanuy B TOM Mepe, B KaKOn
OHM JOMNYCKAaIOT PAa3JIMYHbIA MOJIXOJ K PEIICHUI0 YKa3aHHOTO BOIpOca B
OTHOILIEHUH PACXOJO0B MO YIJIaT€ B3HOCOB Ha KaNUTAJIbHBIA PEMOHT OOILETro
MMYIIECTBA B MHOTOKBAPTUPHOM JIOME U TEM CaMbIM MPUBOASIT K HEOOOCHOBAHHOM
muddepeHnranum pazmepa KOMIICHCAIIMOHHBIX BBIIJIAT B CBS3M C PACXOJaMH I10
OIUIaTe JKWIBbIX TIOMEIICHUH, KOMMYHAQJIbHBIX M JPYTMX BHJIOB YCIYT,
MPEAOCTABISEMbIX  JIMLAM, SIBIIIOIIMMCS — MOJYy4YaTelsIMH  JAHHOW  MEpBI
COI[MAJIbHOM MOAJIEPKKH.

Konctutymmonnsiii Cya ykaszaj, 4TO IPU3HAHUE OCIOPEHHBIX MOJIOKEHUN
He cooTBeTcTBYrOMMHU KoHctutynmu Pocculickont denepannu HE TOKHO BIICUYb
32 co00ll MPHUOCTAHOBJICHUE WJIM MPEKpalleHue MNPEAYCMOTPEHHBIX HUMU
KOMITCHCAIIMOHHBIX BBIILUIAT B CBA3U C PacXO0JaMU IO OIUIATE >KUJIBIX MOMEMICHUM,
KOMMYHQJIBHBIX W JPYTHX BHJOB YCIYT, @ PABHO CHIKEHUE MX pa3Mepa U TEM
CaMbIM YXYAUIECHHE MPABOBOr0O IOJOXKEHUs TPa)KIaH — I10JIy4aTeJIe 3TOW MEpPHI
COLMAIIBHOMN TTOAIEPKKHU.

Konctutymmonnsit Cyx Takxke ykaszald, 4YTO BIPEAb JO BHECEHUS
HEOOXOJIMMBIX HM3MEHEHUN B JEUCTBYIOIIEE PEryJIUpOBaHUE TMPU HUCUYUCICHUU
pasMepa Takoro pojia KOMIEHCAIIMOHHBIX BBITLIAT PACcXO/bl MO YIJIaTe B3HOCOB HA
KalmuTaJdbHBIH  PEMOHT  OOIIEro HMYIIECTBA MHOTOKBAPTUPHBIX  JIOMOB,
MMOHECEHHbIE COOCTBEHHUKAMU KUJIBIX MOMEIICHUH, SIBIISIOIIUMUCS MOJIydaTeIsIMU
JAHHOM MEPBI COLMAIBHOU MOAAEPKKH, MOJJIEKAT YUETy OpraHaMHu COLIMAJIbHOU
3alllMThl HACEJICHWsI B COCTaBE PAcXOJOB Ha COJIEp)KaHHE M PEMOHT OOBEKTOB
OOIIIEro MOJIb30BaHUSI.

16. ITocranoBieHuem or S5 wmapra 2019 roma Ne 14-I0
Koncrurynuonnsiii Cya aaj oueHKY KOHCTMTYHHOHHOCTH craTted 15 m 1064
I'pa:xknanckoro koaexkca Poccuiickoin ®@enepanun, ad3ana BTOporo myHkra 1
cratbM 9, myHkTa 1 crarby 10 u myHkTa 3 cratbn 59 @egepajibHOTO 3aKOHA
«0O HecoCcTOoATEIHLHOCTH (DAHKPOTCTBE)).

OcnopeHHbIE TOJIOXKEHUS SBISUIMCH IPEAMETOM PacCMOTPEHUS B TOM Mepe,
B Kakoil OHM CJIy’KaT HOPMaTUBHBIM OCHOBAaHHUEM I B3bICKAHUS C PYKOBOJUTENS
OpraHu3alluy-J0JKHUKA, CBOEBPEMEHHO HE OOpaTUBUIETOCSs B YKa3aHHBIX
3aKOHOM CJIy4asiX B apOUTPaKHbIM CyJ C 3asBJICHUEM JOJDKHHMKA O MPU3HAHUU
OAHKpPOTOM BO3TJIABISIEMOM MM OpraHu3alyy, YOBITKOB B pa3Mepe MOHECEHHBIX
HQJIOTOBBIM OpPraHOM, HHHUIMMPOBABIIMM JI€JI0 O OaHKPOTCTBE, CyAEOHBIX
pacxoloB W PAacXOJOB Ha  BBILIATY BO3HArpaxkaeHuss apOUTpaKHOMY
YIPABJISIIOLIEMY.
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Koncrurynmmonnsii  Cyn  mpu3Hal — OCIOPEHHBIE — TMOJOXKEHUS  HE
npotuBopevamiumu Koncturymuu Poccuiickoit deneparuu, MocKoabKy OHHU HE
MPEAnojaraloT Takoro B3bICKaHHS 0€3 YCTAHOBJICHHUS BCEX DJIEMEHTOB COCTaBa
COOTBETCTBYIOILIETO IPAXKJAHCKOIO MPaBOHAPYIICHUS, COBEPIIECHHOTO
pPYKOBOJUTENEM  JOJDKHMKA, a Takke 0e3  OIEHKM pPa3yMHOCTH U
OCMOTPUTEIIBHOCTH JI€UCTBUN (O€3/1€MCTBUSI) BCEX JIMIl, KOTOPhIE MOBIMSIM Ha
BO3HMKHOBEHHE U pa3Mep pacxoJoB IO Jely o OaHKpOTCTBE (camoro
PYKOBOAMTENSA  JODKHUKA, HMHBIX  KOHTPOJMPYIOIIMX  JOJDKHUKA  JIMII,
YIOJHOMOYEHHOT'O OpraHa, apOUTPaKHOTO YIPABJISIIOLIETO U APYTHX).

17. Onpenenenusimu ot 12 deBpansa 2019 roga Ne 274-O u Ne 275-O
Koncruryuuonnsiii Cya BbISIBHJI CMBIC] M0J10KeHU MyHKTA 1 cratbu 1521 n
nyHkra 1 crarsu 1522 I'K Poccuiickoit ®@eaepanum.

OCrnopeHHBIMU TTOJIOKEHUSIMUA ONPENENseTCs MOPSAOK U yCIoBUs cOopa,
XpaHEHUs!, pacIpOCTPAHEHUSI U UCIOJB30BaHUSA HMH(OPMALMKM O YAaCTHOW >KU3HU
rpaXKJ1aHrHa, BKJIOYas OOHApOJOBaHWE U JaJbHEHIIEEe HCIOJIb30BaHUE €T0
u300paxeHuss (B TOM uuciae ero ¢ororpadpuu, a TaKKe BHJICO3AIUCH WU
MIPOU3BEAEHUS N300PA3UTENBHOTO HCKYCCTBA, B KOTOPBIX OH H300paXeH).

Konctutynmonnsiii Cyn ykasall, 4To MO CMBICIY OCHOPEHHBIX MOJIOKEHUN
JIOMyCKaeTcsl OOHApOJOBAaHUE M MCIOJIb30BAHUE M300paKEHMsI TpaklaHWHA Oe3
€ro corjacusi, Korja UMEeT MeCTO MyOJUYHbIA MHTEPEC, B YACTHOCTH €CJIU TAKOU
IpaXIaHUH SBISIETCS MyONWyHOW (Qurypoill (3aHMMaeT TroCyJapCTBEHHYIO WIIH
MYHULIMIIAJIbHYIO JOJKHOCTb, UIPAET CYLIECTBEHHYIO pPOJb B OOLIECTBEHHOM
XKU3HU B cepe MOIMTUKH, SKOHOMHKH, MCKYCCTBa, CHOpTa HWJIM OO0 HHOU
o0nacTu), a 0OHAPOJOBAHUE U HUCIIOJIB30BAHUE M300PAKEHUS OCYILECTBISIECTCA B
CBSI3U C MOJUTHUYECKON WJIM OOIIECTBEHHOW NUCKYCCHUEW WIIM MHTEPEC K TaHHOMY
JUIy SBJIAETCS OOIIECTBEHHO 3HAUYMMbIM. BMecTe ¢ Tem coriacue HeoOXOAMMO,
€CJIM EJUHCTBEHHON I1IeJIbl0 OOHApOJOBaHUS M HCIOIb30BAHUS H300paKeHUS
rpa)<IaHrHa SIBJIAETCS YAOBJIETBOPEHUE OOBIBATEIHCKOTO MHTEPECA K €r0 YaCTHOM
XKU3HU JHOO0 wW3BieyeHue npuoObun. [Ipu 3TOM 3amper Ha pacmpocTpaHeHHE B
CpelcTBaxX MacCOBOW MH(OpPMAIUU CBEICHUN O TUYHOM KU3HU TPAXKIAH, €CIIA OT
HUX CaMUX WJIM OT MX 3aKOHHBIX MNpEJICTaBUTENIEd HE ObUIO MOJYy4yeHO Ha TO
corjacue, He pachpoCTpaHseTcsl JUIIb Ha CIy4yau, Korja 3TO HEOOXOAUMO IS
3alUThl OOIIECTBEHHBIX MHTEPECOB, a K OOILECTBEHHBIM HHTEpEcaM CIEeAyeT
OTHOCUTh HE€ JIF0OOM WHTEpec, MPOSBISIEMbIM ayIUTOpUEH, a, Hampumep,
MOTPEOHOCTH OOIIECTBA B OOHAPYKEHUU U PACKPBITUN YTPO3bI IEMOKPATUYECKOMY
IPaBOBOMY TOCYJapCTBY W  TPaXIaHCKOMY  OOIIECTBY, OOIIECTBEHHOMN
0€30MacHOCTH, OKPY’KaIOILEH cpesie.
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Koucturyimonnsiii  Cyn  Takke OTMETHJ, YTO YyKa3aHHBIE YCIIOBHUS
OOHApOJOBaHUA W WCIOJB30BAHUS M300paKCHHUS TpaxkIaHuHa (C  y4eToM
OTCYTCTBHSI pa3jMuuil MEXIy crmocobamu (popmMamMu) paclpoCTpaHCHHS
uH(OpPMAITMU O YaCTHOMW KWU3HHM JIMIla) PUMEHUMEBI B ClTydae OIMyOJMKOBaHUS HE
TOJIBKO €ro0 (TpakaaHuHa) n3obpaxeHuit (pororpaduii), HO U HHPOPMAIHH O €TO
YaCTHOW JKM3HM B CPEICTBaX MAacCOBOW WH(OpMaNUu, BKIIOYAs CETECBBIC
u3JaHusl, 0e3 ero Ha TO COTJIACHSI.

18. Onpenesenuem ot 12 maprta 2019 roga Ne 577-O KoHcTUTYIHOHHBII
Cya BbIIBWI CMbBICT moJiokeHuit crarbu 1901 KuiauimHoro koaekca
Poccuiickoii @exepannm.

CornacHO OCHOpPEHHBIM TIOJIOKEHUSIM B  clly4ae, €CIIM JO JIaThbl
MPUBATU3ALMU TIEPBOTO KUJIOTO MOMEIIEHUS B MHOTOKBAPTUPHOM JOME TaKou
MHOTOKBApTUPHBINA JIOM OBbUT BKJIFOYEH B MEPCIEKTUBHBIA U (WUJIM) TOJAOBOM IJIaH
KalUTaJbHOTO PEMOHTA >KWIMIIHOTO (OHJa B COOTBETCTBHM C HOPMaMH O
MOpsiAKE pa3pabOTKM IJIAHOB KAaNWTAJbHOTO PEMOHTA IKUJIUITHOTO (OH/A,
JICUCTBOBABIIMMH Ha YyKa3aHHYI JaTy, HO KanuTaJbHBIM PEMOHT Ha JaTy
MPUBATU3ALIMM TIEPBOrO KUJIOTO MOMEIIECHUS MPOBEICH HE ObLI, U MPU YCIOBUH,
YTO KaMUTaJIbHBIA PEMOHT OOIIEro MMYIIECTBA B MHOTOKBAPTUPHOM JIOME MOCIIe
JaThl TIPUBATU3ALMKM TIEPBOTO KUJIOTO MOMEIICHUS! 0 AaThl BKIIIOYEHUS TaKOTO
MHOTOKBApTUPHOTO JIOMa B PETMOHAIBHYIO MPOrpaMMy KaluTaJIbHOTO PEMOHTA HE
MPOBOAMIICS 3a CYET CpeACTB (QeaepalbHOro O0KETa, CPEICTB OroKeTa
cyonsekra Poccuiickoit ®denepariiii, MECTHOTO OFOJKETA, KANWTAJIbHBIM PEMOHT
00111ero UMYIIIECTBAa B MHOTOKBAPTHPHOM JIOME B COOTBETCTBHH C TPEOOBAHUSIMHU
JJAHHOW CTaThU MPOBOJUT OpPraH TOCYJIapCTBEHHOM BJIACTHU WM OpraH MECTHOIO
caMOyTpaBJIeHUs, YIOJHOMOUYCHHbIC Ha JaTy NPUBATU3alMU IEPBOTO KUJIOTO
MOMEIIEHUS] B MHOTOKBAPTUPHOM JIOME BBICTYNAaThb COOTBETCTBEHHO OT HMMEHU
Poccuiickoit ®denepanuu, cyobekta Poccuiickoit denepanvyi, MyHUIUNATHLHOTO
o0Opa30oBaHUsS B KayeCTBE COOCTBEHHHKA YKUJIOTO MOMEIIEHUS TOCYIapCTBEHHOTO
VI MYHUIIATIATBHOTO JKWIKITHOTO (POHIA, sIBISBIIMECS HaiitmomareneM (ObIBITHI
HaliMoaaTenb).

Koncturymmonnsii  Cyn  OTMETWIJ, YTO  HCIOJHEHUE  OBIBIIAM
HaliMoJlaTesieM MyOJIMYHON 00sI3aHHOCTH 0 MPOBEACHUIO KAaIUTAIBHOTO PEMOHTA
MHOTOKBAapTUPHOTO  JIOMa, HYXXJABIIETOCSs B TaKOM pEMOHTE Ha Jary
MPUBATU3ALMM TIEPBOTO PACIIOJI0KEHHOTO B HEM JKUJIOTO MOMEILCHHS, OTBEYAET
MHTEpecaM BCEX COOCTBEHHHMKOB ITOMEIICHHM JaHHOTO J0Ma, 4TO B MOJHON Mepe
COTJIacyeTcs ¢ KOHCTUTYLUHMOHHBIM MPUHIUIIOM paBeHcTBa. Ilpu sToM cama mo
cebe mnyOnuuHas oOOsA3aHHOCTH OBIBIIET0 HalMojaTedsl 1O MPOBEACHUIO
KaUTaJIbHOTO PEMOHTa MHOTOKBAPTUPHOI'O IOMA HE MOXET pacCMaTPUBATHCS KaK
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BHOBb BO3HHKAIOIIAA IO OTHOIICHHUIO K KaXXKJIOMY HOBOMY CO6CTBCHHI/IKy BCSIKUM
pa3 IIpUu IpUBATHU3AOWKU OTACIIBHOI'O JKHUJIOITO ITOMCIICHHUA B MHOI'OKBAPTHUPHOM
JOMC, HyKJaromeMea B TaKOM  PCMOHTC Ha  MOMCHT  IIpUBATHU3allUN
COOTBCTCTBYIOHLICTO KUJIOI'O ITOMCIICHMA.

v
KoHCTUTYIIHOHHBIE OCHOBBI YTOJI0BHOW HOCTHLIMHU

19. Onpenesennem ot 12 maprta 2019 roga Ne 578-O KoHcTuTyniHOHHBII
Cya BbISIBUJI CMBICJI MOJIOKEHUI YacTeil mepBOi, IECTON M CeAbMOM CTATHHU
148 YrosoBHO-TIpoLeccyaabHOro kogaexkca Poccuiickoii @egepanum.

OcrnopeHHbIMU MOJIOKEHUSIMU OMPENICIAIOTCS MOPSIOK u
YCJIOBUSI BBIHECEHHUsI pelieHus o0 OTKa3e B BO3OYXXIEHHUM YTOJOBHOIO ela,
JEUCTBUSL YIIOJHOMOUYECHHBIX OPraHOB M JOJDKHOCTHBIX JIMI[ B CITy4ae BBIHECCHUS
TaKOTO PEIICHUSI.

Konctutynmonnsiii Cyn  OTMETHJ, 4YTO YKAa3aHHbIE TIOJIOKEHUS HE
MPEANOJIAraloT MPaBO YIOJIHOMOYEHHBIX OPTaHOB U JOJKHOCTHBIX JIUI] Pa3pellaTh
Bolpoc 00 oOTKaze B BO30YXKICHUU YrOJOBHOrO Jejia 0e3 mpoBeAcHUs
CJICJICTBEHHBIX U MHBIX MPOIECCYaTbHBIX JeHCTBUN, HAIPABJICHHBIX HA COOMpaHUE
JIOKa3aTeIbCTB UM YCTAHOBJICHHE OOCTOSATENIBCTB COOBITHSI, B CBSI3U C KOTOPBIM
MOCTYIHUJIO COOOIIEHNE O MPECTYIICHUH, MTO3BOJISIFOIIUX J1aTh €My 000CHOBaHHYIO
U KBaTU(UIIMPOBAHHYIO OIEHKY Ha MPEIMET HAJMYUS UM OTCYTCTBUS MTPU3HAKOB
MPECTYIICHUS, YTO HEOOXOIUMO JIJIsl PEIICHHS BOIPOCca O BO3OYXKIEHUU WU 00
OTKa3€ B BO30YXJICHUH YTOJIOBHOTO Jea.

Tem Oosiee yKazaHHBIE TIOJIOKEHUSI HE TPEAMNOJIAraloT MOBTOPHOE —
Mocj€ OTMEHBI IMOCTAHOBJICHHS 00 OTKa3e B BO3OYXKIECHHMM YTOJOBHOTO Jejia
MPOKYPOPOM, PYKOBOJUTENIEM CJEACTBEHHOTO OpraHa WM CyJOM — BbIHECEHUE
TaKOTO MOCTAHOBJICHUs 0€3 MPOBEICHUS JOTOJHUTEIHHONU MPOBEPKH COOOIIESHUSI O
MPECTYIJICHUH, 0€3 BBIMOJTHEHUS TPEOOBaHUN M yKa3aHWM MPOKypopa WU
PYKOBOJIUTENSI CIEJACTBEHHOTO OpraHa, 0e3 yCTpaHeHUs HapylIeHUW 3aKoHa, Ha
KOTOpbIE yKa3al cya. [Ipu 3TOM COOTBETCTBYHOIIMI KOMIIETEHTHBIA OPTaH WIIA
JOJDKHOCTHOE JIMII0O HE BIMpPaBe IMOBTOPHO MPUHUMATh pEIIeHHe 00 OTKa3e B
BO30YXKJIEHUM YTOJIOBHOTO JIejia Ha OCHOBE TeX ke (PAaKTUUECKUX 00CTOATENIbCTB, C
OTIOPOM Ha TE K€ MaTepUalibl MPOBEPKU COOOIICHUSI O MPECTYIUICHUH, a 00s3aHbI
MOCJI€ YCTPAHEHMS BBISIBIICHHBIX HApYIIEHUM BHOBb OIIEHUTH KaK (DAKTUYECKYIO,
TaK ¥ IPaBOBYIO CTOPOHY JieJia U MPUHSITH HOBOE MPOIIECCYAIbHOE PEILICHHUE.



