OB30P
npakTuku Koncruryunonnoro Cyna Poccuiickoii @enepauun
3a TpeTHii U YeTBepPTHIH KBapTaabl 2014 roga

Hacrosimuit 0030p mocBsieH HanOojiee BaXHBIM PEIICHUSM, MPHHITHIM
KoHCTUTYITMOHHBIM Cynom Poccuiickon Oenepanuun (mamee —
Koncturymmonnsii  Cyn) B TpetbeM U yeTBepToM KBapranax 2014 roga
(mocTaHOBIIEHUS, ONPEAETICHUS 10 kKajlo0aM U 3arpocam).

I
KoHcTTynIMOHHBIE OCHOBBI IYOJIMYHOT0 NPaBa

1. TIlocranoBiienmem or 23 cenrsiopa 2014 roma Ne 24-I1
Koncrurynuonnsiii Cyx AajJ OneHKY KOHCTUTYHHOHHOCTH 4YacTu 1 craTrbm
6.21 Konekca  Poccuiickon  ®Pegepanuum 00  aAMHHHUCTPATHBHBIX
NPaBOHAPYIICHHUAX.

OCIOpEeHHBIM  3aKOHOIIOJIOKEHUEM IPEIYCMOTPEHA aJMUHUCTpPaTUBHAsS
OTBETCTBEHHOCTh 3a MpOIIaraHay HETPAJULMOHHBIX CEKCYaJbHBIX OTHOIICHMI
Cpelli HECOBEPIIEHHOJETHUX, BBIPA3UBIIYIOCS B PAaCIpOCTPaHEHUH MH(OpMau,
HaIpaBiIeHHOW Ha (OPMHUPOBAHHUE y HECOBEPUICHHOJETHUX HETPATUIIMOHHBIX
CEKCyallbHbIX YCTAHOBOK, MPHUBJIEKATEIbHOCTH HETPAJAULMOHHBIX CEKCyaJIbHBIX
OTHOUIEHUH, HWCKaXEHHOrO0 TMPEACTABICHHUS O COLUMAJIbHOM PaBHOLEHHOCTH
TPaJULUOHHBIX U HETPAJUIIMOHHBIX CEKCYyaJIbHbIX OTHOIICHUH, INOO HAaBA3bIBAHNE
uHGOpMAIllMM O HETPAJUIUOHHBIX CEKCYaJbHbIX OTHOLICHMSX, BBI3bIBAIOIIEH
UHTEpPEC K TaKWM OTHOIUEHWSIM, €CIM 3TH JEHUCTBHSA HE COJEpXkKAT YIrOJOBHO
HAKa3yeMoro JEsHHUS.

Konctutynmonnsii Cyn mpu3Han [aHHOE HOPMATHBHOE IIOJIOKEHHE HE
npotuBopevaminmM  Konctutynum Poccuiickoit ®enepannn, NOCKOIBKY OHO
HaIpaBJICHO Ha 3aIUTY TaKUX KOHCTUTYLIMOHHO 3HAYMMBIX [IEHHOCTEW, KaK CEMbs
U JIeTCTBO, a TaKKe Ha NpPEJOTBpAllCHUE MPUUMHEHUS Bpena 3I0POBBIO
HECOBEPILICHHOJIETHUX, HMX HPAaBCTBEHHOMY M JyXOBHOMY pa3BUTHIO M HE
IpeanoiaraeT BMEIIATENbCTBA B chepy MHAMBUAYAIbHONH aBTOHOMHUH, BKIIOYAs
CEKCyaJIbHOE CAMOOIIPENEIIEHUE JIMYHOCTH, HE HMMEET LENbI0 3alpelleHUue WU
opuIManbHOE MOPULAHUE HETPAAUIIMOHHBIX CEKCYaJdbHBIX OTHOILICHHUHA, He
NPEensSTCTBYeT  OecnpUCTpacCTHOMY  IMyOJUYHOMY  OOCYXKJIEHHIO  BOMPOCOB
MPaBOBOI0 CTaTyCca CEKCyaJbHbIX MEHBIIMHCTB, a TaKKe HCIOJb30BAaHUIO HX
NPECTAaBUTEIISIMA BCEX HE 3allpPEIEHHBIX 3aKOHOM CIIOCOOOB BBIPAXKEHUSI CBOEH
NO3ULMU IO 3TUM BOIPOCAM M 3alIUThl CBOMX IpPaB M 3aKOHHBIX HHTEPECOB,
BKJIIOYAsl OPraHU3aIMIO U MPOBEACHNUE MMyOJUYHBIX MEPONPUATUHN, U HE JOITYCKaeT



paclIMpUTENbHOTO  I[OHMMAaHUS  YCTAHOBJEHHOTO  3ampera. Ilpm  3TOM
MPOTUBOIIPABHBIMU MOTYT MPU3HABATHCS TOJBKO MYOIMYHBIC ACHCTBUS, IENbIO
KOTOPBIX SIBIISIETCSA paclpoCTpaHeHWe MH(POpMALUU, MOMYJISIPUUPYIOLIEH cpeau
HECOBEPIICHHOJIETHUX WJIA HaBA3BIBAIOUIEH KM, B TOM YHUCJIE UCXOId H3
OOCTOATENIBCTB COBEPIICHUS TAHHOTO [ESHUS, HETPAJAUIIMOHHBIC CEKCyallbHbIC
OTHOUIEHUS.

OueHka KOHKpPETHBIX JEHCTBUM  JUIA, KaK MOANAJAIOMUX  MOJ
YCTaHOBJICHHBIN 3alpeT, MPEeIoiaraeT HeJAOMyCTUMOCTh (POPMAJIBLHOTO MOJIX0/1a
Opy TPUHATHUU PEIICHHs] CylaMHu OOIIed IOPUCAUKINUU, KOTOPBIE JIOJKHBI
YUUTHIBATh BECh KOMILUIEKC (PAKTUUYECKUX OOCTOSITENHCTB, MOATBEPKIAIOIINX WIIH,
HAllpOTHUB, ONPOBEPralOUIMX HAJIM4YME€ B OITHX JICHUCTBUSAX  MPU3HAKOB
IPOTHUBOIIPABHOM IMPOIMAraHbsl WM HABS3bIBAHUS MH(MOPMALIMH, HAPABICHHOCTH
Ha HEJIOITYCTUMYIO NOMYJISIPU3ALIMIO cpenu HECOBEPILICHHOJIETHUX
HETPAJULIMOHHBIX CEKCYaJbHbIX OTHOIIECHUW, a TaKXe BpPEeMsl, MECTO U CIOCO0
pacnpoCTpaHEHUs]  COOTBETCTBYIOIIEW  HMH(POpMALUH, MOTHUBBI, KOTOPBIMU
PYKOBOJICTBOBAJIOCH PACIIPOCTPAHSBILEE €€ JINIO, B TOM YHCIIE C TOUKH 3PEHUS UX
3HaYeHUs] Uil OOECHeYeHHs 3alluThl IpaB M 3aKOHHBIX MHTEPECOB JIUIL,
OTHOCSIIMXCS K CEKCYalbHbIM MEHBIIIMHCTBAM.

2. TIlocranoBiennem ot 16 gexadps 2014 roma  Ne 33-11
Koncruryuuonnsiii Cya aaj OUHEHKY KOHCTHUTYHHOHHOCTH IOJIOKeHMH
nyHKTOB 17 u 18 cratbu 71 ®@enepaibHOro 3akoHa «O0 0CHOBHBIX TAPAHTHSAX
n30MpaTeJbHBIX NPaB M IpaBa HAa y4yacTue B pedepeHayMe TrpaKIaH
Poccuiickoii @enepaunm» u yacted 3 u 4 crartbu 89 DenepajbHOr0 3aK0HA
«O BbIOOpax aemytaToB I'ocynapcrBennoii Jlymbl ®@enepanbuoro Codopanus
Poccuiickoit ®enepanum».

[IpenMeToM paccMOTpPEHHsI SIBISJIMCh HOPMATHMBHBIE TIOJIOKEHUS, Ha
OCHOBAaHMH  KOTOPBIX  3apETrUCTPUPOBAHHOMY  KaHAMJAATy B JEIyTaThbl
I'ocynapctBenHou Jlymbl, BKJIIOYEHHOMY B JONYIICHHBIM K pPacHpenciIieHUIO
JENyTaTCKUX MaHAaToB (efepaibHbli CIUCOK KaHIUAATOB, MOJYyYUBLIEMY
JENyTaTCKUA MaHIaT M BIIOCIEACTBUU JOOPOBOJBHO MPEKPATUBIIEMY CBOU
JENyTaTCKUE IOJIHOMOYHMSI, TIPEAOCTABIAECTCS IPaBO BHOBb Yy4acTBOBaTb B
3aMelleHUH (TOTYyYEeHUH) JeNyTaTCKOro MaHaaTa, CTaBUIEr0 BAKAHTHBIM B CBSI3H C
JOCPOYHBIM IPEKPALICHUEM JIEMYTATCKUX IOJHOMOYMWA JPYTUM JIEIyTaTOM
['ocynapcTtBenHoit JlyMbl, BKJIIOUEHHBIM B TOT ke (enepalbHbIi CIHCOK
KaHJIUJATOB.

Koncrurynmonnsii  Cyn  Opu3Hal — OCHOPEHHBIE — IOJOXKEHUS  HE
coorBercTByrommmMu  Koncturynmu — Poccuiickorn  ®enepaunu  MOCTOJNBKY,
IIOCKOJIBKY OHM HE€ INPENyCMAaTpUBAIOT UCKIIOYEHHUE IOTYYMBIIETO IEIYTATCKUN



MaHAaT Juna W3 (QefepasbHOr0  CHMCKAa  KaHAWJATOB B JIENIyTaThl
['ocymapctBeHHON  JlyMBI, JOIYIIEHHOIO K PAaCHpEACIICHUIO JIEIyTaTCKUX
MaHJaTOB, ¥ P 3TOM IO3BOJISIOT I€peaBaTh BAaKaHTHBIN JENYTaTCKUN MaHIAT
JMIly, paHee MOJy4YMBIIEMY JEMyTaTCKUH MaHAaT, a 3areM J00pOBOJIBHO
IIPEKPATUBLIEMY MCIIOJHEHUE JEMyTAaTCKUX MOJHOMOYUN JOCPOYHO, JIMIIAOT
3apEerUCTPUPOBAHHOTO KaHAMJATa, BXOJAIIETO0 B COCTaB (heAepalbHOrO CIHUCKA U
HE MOJIy4aBLIEro MaHjaar xaenyrara [ocymapctBeHHOW Jlymbl, BO3MOYKHOCTH
peanu3oBaTh B IOPSAJAKE OYEPEAHOCTH IIPaBO HA 3aMEIIECHUE JEIyTaTCKOIro
MaH/aTa.

JIaHHBIM pEIIEHWEM HE CTAaBUTCS IIOJ COMHEHHE IPAaBO IOJIMTHYECKOU
MapTUU IIPU PACHPENCIICHUN BAKaHTHBIX JEIYTaTCKUX MaHIATOB, MMEIOLIUXCS B
CBSA3U C JIOCPOYHBIM NPEKPALIEHUEM MOJHOMOYHMM JenyTaToB ['ocymapcTBeHHON
JlymMBI, OTCTYIIUTH OT OYEPEAHOCTH PACHOJIOKEHUS 3aPETMCTPUPOBAHHBIX
KaHIUJATOB B (enepaibHOM CHHCKE KAHAHUJATOB C Y4YE€TOM OOCTOSITEIBCTB,
BO3HUKILIUX (OTKPBIBILIKXCS) B MIEPUO/]I NIOCIE BEIOOPOB, KOTOPHIE MOTJIM MOBJIUATH
Ha [IPUHATHE NTOJIMTUYECKON ITAPTUEN PELICHUS O BBIABMKEHUY KOHKPETHOIO JIMIA
B KayecTBe KaHAWAara B JEIyTaTbl B COCTaBE€ BBIABUHYTOIO €K CIIHCKA
KaHAUAATOB, IPUTOM YTO TaKO€ pPEUIEHWE MNOJDKHO COJEpKaTh YKa3aHue Ha
KOHKPETHBIE OOCTOSITENIbCTBA, B CBSI3U C KOTOPBIMH PYKOBOJSILUNA OpraH
MOJUTUYECKOW  MApTUA  OTCTYHNMJI  OT  OYEPENHOCTH  PACIOJIOKECHUS
3apErUCTPUPOBAHHBIX KaHAWJATOB B CHUCKE KaHIUAATOB, UYTO MOXET OBITh
IPOBEPEHO M0 CYILIECTBY B CYA€OHOM HOPSIZIKE.

3. B Onmnpegesenun or 7 okrsa0pa 2014 roma Ne 2323-O
Koncrurynuonnsplii Cya BbISBHJ CMbICJ MOJI0KeHUl yactu 1 cratbu 4.5 u
yactu 1 crarbu  20.25 Koaekca Poccuiickoi  ®enepanum 00
aIMMHUCTPATHBHBIX IPABOHAPYILIEHUAX.

CorsmacHO OCNOpeHHBIM TMoJokeHussM yactu 1 crateu 4.5 KoAll PO®
MOCTAHOBJICHUE TIO ey 00 aJIMUHHUCTPATUBHOM TIPABOHAPYIICHUH HE MOXKET
OBITh BBIHECEHO MO0 MCTEUEHUU IBYX MecsIeB (1o neny o0 aaMUHUCTPATUBHOM
MPaBOHAPYIIEHUHU, PACCMATPUBAEMOMY CYIbEi, — IO UCTEUEHUHU TPEX MECSIEB) CO
JTHSL €r0 COBEPUIEHUS; 1JIS OTJEIbHBIX aAMUHUCTPATUBHBIX MPABOHAPYUIEHUN 3TON
HOPMOM  yCTaHOBJIEH  YBEJIMYCHHBIM CPOK JABHOCTH  MPUBJICYEHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH: TaK, HIOCTAHOBJICHHUE T10 JETy O HAPYIICHUU
3aKkoHoAaTenbcTBa Poccuiickoit deneparu 00 UCHOJIHUTEIHLHOM MPOU3BOACTBE
HE MOKET OBITh BHIHECEHO IO MUCTEUYEHUHU OJTHOTO Toja CO JTHS COBEPIICHUS ITOTO
aAMUHUCTPATUBHOTO MMPABOHAPYIICHUS.
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Yacteto 1 crateu 20.25 KoAIl Poccuiickoii ®@enepainuu npeaycCMOTPEHO
TaKo€ aIMUHUCTPATUBHOE NPABOHAPYILIEHUE, KaK HEyIUlaTa aJMHHHUCTPAaTUBHOIO
mrpada B CpoK, IPeTyCMOTPEHHBIN JaHHBIM KogekcoMm.

[Ipu strom KoAII Poccuiickoii ®denepanuu UCXOAUT U3 HEOOXOAMMOCTHU
OOPOBOJIBHOTO MCIIOJIHEHUS MOCTAHOBJICHHUSI O HA3HAYEHUU aIMUHUCTPATUBHOTO
mrpada (0e3 ydactusi CyqeOHOro mpucTaBa-uCoITHUTENS).

Camo mo cebe MpHUBICYECHUE K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
HEYyIJaTy aJMMHHUCTpaTHMBHOro mTpada B OTBEACHHOE BpeMs, XOTI U
OCYILECTBISIETCS CyJeOHBIMU IIpUCTaBaMM, TEM HE MEHee HE O3HaydaeT
UCIIOJIb30BaHUE MMM OCOOBIX MPOLEAYpP HCIOJIHUTEIBHOIO IPOU3BOJACTBA. B
JAHHOM ClIy4ae CyJieOHble MPUCTaBbl BHICTYNAIOT B KAYECTBE JAOJKHOCTHBIX JIUIL,
BO30YXIaIOIMIKX Jieja 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUX; AEHUCTBYIOT OHU
Ha OCHOBE 3aKOHOJATEIbCTBA 00 aJMUHUCTPATHBHBIX MPABOHAPYIICHHSIX, a HE
3aKOHOJIaTEIbCTBA 00 UCIIOHUTEIBHOM ITPOU3BOICTBE.

B cBI3W C O3TUM HET OCHOBAaHMM OTHOCHTH aAJMUHUCTPATHUBHOE
IIPaBOHAPYIIEHUE, OTBETCTBEHHOCTh 3a KOTOPOE YCTAaHOBJIIEHA OCHOPEHHBIM
IOJIO)KEHUEM, K  HapylIEHWsIM 3aKOHOJATelIbCTBA 00  HMCIOJHUTEIHLHOM
IIPOU3BOJICTBE.

I
KoHCcTUTYHIHOHHBIE OCHOBBI TPY/I0BOI'0 3aKOHO/AATEILCTBA M COLUAILHOMI
3aIMUThI

4. TlocranoBjienueM ot 1 urouast 2014 roga Ne 20-I1 KoHCTHTYHIHOHHBIH
Cyn pman  oOmeHKY KOHCTHTYIMOHHOCTHM a03ama mepBOro IyHKTa 2
IHocranoBinenusi BepxoBHoro Cosera Poccmiickon ®@Depepauun  «O
pacnpocrpanennu jgeiictBust 3akoHa PCOCP «O coumajabHO#l 3amure
rpax/aaH, NOJABEPriIMXc BO3/[AeliCTBHIO PaJiMallMU BCJEICTBHE KaTacTpodbl
Ha YepHoObLIbCKOH ADC) HA rpaxIaH U3 MOAPa3AeJIeHul 00000 PUCKA).

3asBUTENIEM, TPUHUMABIITUM B TEPUOJ MPOXOXKIACHUS BOSHHOUN CITyX OBl B
1995 rogy y4actue B IEUCTBHUSX MOJpa3eieHUl 0COOOTO PUCKA M TIPU3HAHHBIM
BCJIEZCTBUE 3TOrO0 HWHBAJIMJOM, OCHApPUBAJIOCh 3aKOHOIOJOXKEHHE, KOTOpOE B
penakiuun denepanbHoro 3akoHa oT 22 aerycra 2004 roma Ne 122-®d3 He
IpeaycMaTpuBaeT  pPACIpPOCTPAHEHHUS] JEUCTBUSI HOPMBI O  €KEMECSYHOU
KOMIIEHCAIIMM B BO3MEILIEHUE BpeJla 310pOBbI0 (ITyHKT 15 yactu nepBoi cratbu 14
3akoHa Poccuiickoit ®eneparuun  «O  cOIMaNbHOM  3alluTe  TpakaaH,
MOJIBEPTIIUXCS  BO3JICHCTBUIO  paJuallid  BCJIEICTBUE  KaTracTpodbl  Ha
YepHoObuibckoit ADCy) Ha rpakJaH U3 MOJApa3ie’aeHuii 0c000ro pucka, CTaBIINX
VWHBAJIMJAMU BCJIEACTBUE BO3AEHCTBUS pagualiu.



Koncturyunonnsiii Cyj npu3Hain OCIOPEHHOE HOPMATUBHOE TOJIOKEHUE HE
cooTBeTcTBYIOIMM KoHcTutynmnu Poccuiickoit @enepaiuyu B TOH Mepe, B Kakou
OHO HE TIperoJiaraeT MpPeIOoCTaBICHUE TpaKJIaHaM W3 TOApa3AeIeHuH 0coOoro
pUCKaA, CTaBIIUM WHBAJUJAMH, €XEMECAYHOW JICHEKHOW KOMIICHCAlUU B
BO3MEIIICHUE BpeAa, NPUYMHEHHOTO 3J0POBBI0O B CBSI3U C PaJAALMOHHBIM
BO3JICHCTBUEM.

Bopenp 110 BHEceHMsT HQIEXKAlIMX 3aKOHOJATENBHBIX W3MEHEHUU
YKa3aHHOM KaTEeropuu TpaxkJaH JOJDKHA YCTAHABIMBATHCI  €KEMECSUHas
JICHE)KHAsE KOMIICHCALIMSl B BO3MEIIECHNE Bpeaa, MPUIMHEHHOTO 3/I0POBBIO B CBSI3U
C paauallMOHHBIM BO3JICHCTBHEM, B COOTBETCTBUM C NMYHKTOM 15 yacTu mepBou
cratbu 14 3akona Poccuiickonn @enepannu «O conManbHOW 3alIUTE TPaXKIaH,
MOABEPIIIMXCS  BO3JACHCTBUIO  pajyalli  BCIEICTBHE  KaTacTpodbl  Ha
YepHoObLIBCKONH ADC).

5. MocranoBjenuem ot 17 uroisi 2014 roxa Ne 22-I1 KoHeTuTyUMOHHBIH
Cyn nan oumeHKy KOHCTUTYHMOHHOCTHM 4acTH 11 cratbu 3 ®DeaepajbHOrO
3aK0Ha «O JeHEeKHOM 10BOJbCTBHHM BOCHHOCIY/KALMX U NMPEIOCTABJICHUN UM
OT/AEJbHBIX BBIILJIAT).

OcnopenHas HOpMA, onpeaensomas Kpyr YJICHOB CEeMbU
BOCHHOCITY>KAIlleTo, KOTOPhI€ B cllydae €ro rudenu (CMepTH) MPU HUCIOTHEHUU
00s13aHHOCTE BOEHHOW CIIy’)KObl HMMEIOT MpPaBO Ha MOJYYEHUE EKEMECIYHOU
JIEHEKHOW KOMIICHCALlMM, SIBJISJIACh MPEAMETOM PACCMOTPEHHs KakK CIlyKalas
OCHOBAHMEM JUI1 pEIIEHUs BOMNpOCa O NPaBe HA IIOJIYYEHUE JEHENKHOU
KOMIIEHCAllUM, TNPEIyCMOTPEHHOM 4YacThl0 9 yKa3aHHOM CTaTbH, Madexu
BOEHHOCIYKAIIIET0, MOruoIero (yMepiiero) mnpH HCHOJHEHUU O00s3aHHOCTEN
BOEHHOHN CIIy’)kKObl TO TPU3BIBY, KOTOpash B TEYEHHUE JIMTEIBHOTO BPEMEHU
BOCIIUTHIBAJA CBOETO MAChIHKA, OCTaBIIErocsi 0€3 MAaTepUHCKOrO IOMEYEHUs B
CBSI3U CO CMEPTBIO MATEPH, U COJEPKaJIa €ro J0 JOCTHIKEHUSI COBEPIICHHOJIETHS.

Konctutynmonssiii Cyn Mpu3Hal OCIIOPEHHYIO HOPMY HE NMPOTUBOpEYAIEeH
Koncturyuuu Poccuiickoit ®denepanuu, IMOCKOJNBKY, ONPEHENsAs KPYr YICHOB
CEeMbH BOCHHOCTYXAIIEro, HMMEIOIIUX B Clydae ero rubenud (cMepTH) IMpH
UCIIOJTHEHUH 00513aHHOCTEN BOEHHOW CITY»ObI, B TOM YHMCIIE 110 PU3BIBY, IPABO Ha
MOJIyYEHHE €KEMECAYHON JIEHE)KHOW KOMITCHCAIMU, TPEAYCMOTPEHHON 4acThio 9
yKa3aHHOM CTaTbM, OHA HampapjieHa Ha o0ecrneyeHue o0co0ol COoIUaNbHOU
NOAJIEPKKU ATUX JIMI[ B paMKaxX MyOJIMYHO-TIPAaBOBOTO MEXaHU3Ma BO3MEILEHUS
Bpeja, MPUINHEHHOTO UM THOEIBIO (CMEPTHIO) BOSHHOCITYKAIIIETO.

6. IlocranoBienuem ot 18 cenrsiOps 2014 roma Ne 23-I1
Koncruryuuonnsiii Cya Aaj OLEHKY KOHCTUTYHHOHHOCTH 4YACTH HepBoOil



cratbil 2 DegepanbHoro 3akoHa or 12 ¢gespaas 2001 roma Ne 5-®d3 «O
BHECEHUH W3MeHeHUui u aomojiHeHMid B 3akoH Poccmiickoii ®@enepanun «O
COUMATBHON 3alIUTe TIPaXAaH, MNOJABEPIrUIMXCH BO3ACHCTBUI0O pagHaAlUU
BeJeAcTBHE KaTacTpodbl Ha YUepHoObLIbCKOH ADC».

OcnopeHHbIE MOJ0XKEHUS SABISUIUCH MPEAMETOM PACCMOTPEHHUS MOCTOJBKY,
MMOCKOJIBKY MO CMBICITY, KOTOPBIM MPUIABAICSI UM B IPABONPUMEHUTEIBHOU
MpakTUKe nocie BeTymienus B cuity [locranosnenust Koncturynuonnoro Cyna ot
7 depans 2012 roma No 1-I1, oHM CiTy»KUJTM OCHOBAHUEM I OTKa3a MHBAJIUIAM
BCJICJICTBUE UYEPHOOBUILCKOM KaTacTpobl M3 4MciIa JIMI  PSIOBOTO U
Ha4yaJbCTBYIOIIETO COCTaBA OPraHOB BHYTPEHHHUX JEJI, KOTOpBIE IOJYy4YaroT
MICHCUIO 3a BBICIYTY JIET, YBEIWYCHHYI0O HAa CYMMY MHWHHUMAaJIbHOTO pa3zMepa
MEHCUU 10 MHBAJIMIHOCTH, HO JI0 BCTYIUICHUA yKa3aHHOro deaepaibHOro 3aKoHa
B CWIy 32 YCTAaHOBIICHUEM €XEMECAYHOW JICHEKHOW KOMIICHCAIIUU HE
oOpalianuch, B Ha3HAYCHUU JAHHOW BBIIIATHI B TOM XK€ pa3Mepe, B KaKOM UM
OBLIIM MCYHUCIICHBI HETOJIYYEHHBIE CyMMBI BO3MEILIEHUS Bpena 370pOBbIO (MCXOs
U3 JICHEKHOTO [OBOJIbCTBUSI C YYETOM CTENEHU YTpaThl MPOQPECCHOHATBHON
TPYAOCTIOCOOHOCTH).

Konctutynmonneli  Cyn  mpusHain — OCIIOPEHHBIE — ITOJIOKEHHS  HE
cootBercTByromMMH Koncturyunu Poccuiickoit denepanyu B HCTOJIKOBAHUU,
pPacXoAIIEeMCs C paHEE BBIABICHHBIM UX KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM U
JIOITYCKAIOIIEM TAaKO€ MPUMEHECHHUE CHOPHBIX 3aKOHOIOJIOXKEHUM, KOTOPOE B JIEIIE
3asBUTEIISI MPUBEIO K HAPYIICHUIO €ro KOHCTUTYLHOHHBIX IIpaB, yCTPAHEHUE
KOTOPOI'0 HEBO3MOYKHO BHE PAMOK KOHCTUTYLHMOHHOT'O CYAOIIPOU3BOACTBA.

7. HocranoBjenuem ot 30 oxkraopa 2014 roma Ne 26-I1
Koncrurynuonnsiii Cya aaj1 OlieHKY KOHCTUTYHMOHHOCTH NyHKTa 1 craTtbu 3
DenepasbHOr0o 3akoHa «O  BHeCeHMM HM3MEHEHMH B  OTAeJIbHbIE
3aKoHoAaTeJbHbIe akThl Poccuiickoilt degepanuu B 4acTH peaju3alluid Mep
0 NOBBIICHUIO MPECTHAKA M MPHUBJIEKATEJbHOCTH BOCHHOW CJIyXKOBI IO
NPU3BIBY».

OcnopeHHass  HOpMa  SIBJSIaCh  IPEAMETOM  PACCMOTPEHHSI  Kak
NPEATCTBYIOIIAs NPUHATHIO TPaKAaHWHA Ha TOCYIAPCTBEHHYIO TPAKIAHCKYIO
CIIy’k0y ¥ TPOXOKIEHUIO TPAKJAHUHOM TFOCYJJAPCTBEHHOMN IpakIaHCKOU CITY>KOBI
B Clly4ae MPU3HAHUS €r0 HEe MPOILIEAIINM BOSHHYIO CIIyKOy 1O MpU3bIBY, HE UMeEs
Ha TO 3aKOHHBIX OCHOBAaHMN, B COOTBETCTBHM C 3aKIFOYEHUEM HPHU3BIBHOU
KOMMCCHHU.

Konctutynmonssiii Cyl NpU3HAI OCHOPEHHOE HOPMATHUBHOE IIOJIOKEHHE
cootBeTcTByrOIMM Konctutynun Poccuiickon denepannu B TOM MeEpe, B KAKON
OHO YCTAaHABIMBACT [UIA JIML, HE MCIOJHUBIIMX BO3JOKEHHYID Ha HHX



KOHCTUTYIIMOHHYIO O0s3aHHOCTh Mo 3ammure OTedecTBa IyTEM MPOXOKIACHUS
BOEHHOUM CHy>KObl MO MNPU3BIBY (MPU OTCYTCTBUU MPEAYCMOTPEHHBIX 3aKOHOM
OCHOBAHMM ISl OCBOOOK/IEHUS OT HUCIIOJTHEHUS] BOMHCKOM O0S3aHHOCTH, MPU3bIBA
Ha BOCHHYIO CHY>KOy WJIM OTCPOYKM OT TMpH3bIBA), AUCKBAIHU(ULIKpYIOIIEe
NpEnATCTBUE JUIsl JOCTyNIa K TOCYJApCTBEHHOM Tpa)KJaHCKOM — Ciyxoe,
CONPSDKEHHOTO € TOBBIIICHHBIMU  PEMyTal[MOHHBIMH  TPEOOBAHUAMHU K
TrOCYJIapCTBEHHBIM TPAXKIAHCKUM CIYKAIMM KakK JIMIAaM, OCYIIECTBIISIOIINM
COOTBETCTBYIOIIYIO JACSATENBHOCTh B TMYOJIMYHBIX HHTEpPEcaXx, U TEM CaMbIM
MpeCIeAyeT KOHCTUTYLHOHHO 3HAaYUMYIO II€1b COXPAHEHUS M HaJIEXKAIIeTo
GYyHKIMOHUPOBAHUS MYOIMYHOTO PABOMOPSIKA.

Ha3BanHO€ HOpPMATMBHOE TMOJOXKEHUE B TO JKE€ BpEMS NPU3HAHO
coorBeTcTBYOIMM Konctutynun Poccuiickonn denepannu B TOM MEPE, B KaKOU
HE IPEANOJIaracT MPUMEHEHUSI YCTAaHOBJIEHHOIO UM OTPAaHMYEHMS, CBA3AHHOIO C
MOCTYIJIEHUEM Ha TOCYAAPCTBEHHYIO IPAKIAHCKYIO CIYKOY U €€ TIPOXO0KIECHUEM.
B coorBercTBUM ¢  BBIABICHHBIM  KOHCTUTYLIMOHHO-IIPABOBBIM  CMBICIIOM
OCIIOPEHHOT'O HOPMATHUBHOTO IIOJIOXKEHHS OHO HE IIPEAIoiaraeT HNpUMEHEHUs
YCTaHOBJIEHHOT'O OTpaHUYECHUS, CBSI3aHHOTI'O c IIOCTYIUICHUEM Ha
rOCyJapCTBEHHYIO  TIPAXKIAHCKYIO  CIyxk0y H €€  MpPOXOXKICHHEM, K
MPAaBOOTHOIIEHUSIM C YYaCTHUEM Tpa)k[aH, KOTOPbIE HE MPOILIN BOCHHYIO CIIYyXOy
MO MPHU3BIBY, OJTHAKO MO cocTosiHuio Ha 1 sHBaps 2014 rona ObLIM 3a4MCIICHBI B
3amac, M HE MCKIIOYAET €ro NPUMEHEHMs K TpakJaHaMm, IMOCTYNHBLIMM Ha
rOCyJapCTBEHHYIO TpakaaHCKyto ciyk0y g0 1 saBaps 2014 roma, koTopele Ha
YKa3aHHYIO JaTy MOJUIeKall IPU3bIBY Ha BOCHHYIO CIYX Oy, B Cllydae BbIHECEHUS
B OTHOILLIEHUU HUX B YCTAHOBJICHHOM IOPSJKE 3aKIIOYEHHUs TPU3BIBHON KOMUCCUU
O MPU3HAHUM HE MPOILEAIINMU BOCHHYIO CIY>KOYy IO MpPU3bIBY, HE MMes Ha TO
3aKOHHBIX OCHOBaHMII.

OcnopenHas  HOpMa  Ipu3HaHa  cooTBeTcTBylomer  Koncrurynuum
Poccuiickonn ®denepaunu TakKe B TOW MeEpe, B KAaKOM CBS3BIBAET JCWCTBUE
OTrpaHUYEHUS Ha JOCTYI K TOCYJAapCTBEHHOM Ipa’KIaHCKOM ciykOe AJis TpakIaH,
NPU3HAHHBIX HE MPOMIEIUIMMH BOCHHYIO CIY:KOy MO NpU3BIBY, HE UMES Ha TO
3aKOHHBIX OCHOBAHHM, C HAJUYUEM 3AKIIIOYEHUS MPU3BIBHOM KOMHUCCHH, KOTOPOE
BBIHOCUTCS B OTHOLIEHMM KOHKPETHOI'O TIpa)KJaHWHA HAa OCHOBE MCCIEHOBAHUS
BCEX OOCTOSITENBCTB, OOYCIOBUBIIMX HEHCHOJHEHUE UM KOHCTUTYLIMOHHOMN
o0s3aHHOCTH MO 3ammre OTedecTBa MyTEM MPOXOXKACHHUS BOSHHOM CIIyKObI 1O
MPU3BIBY, U MOXKET ObITh OCIIOPEHO B CYAEOHOM MOPSIZIKE.

Bmecre ¢ TeM OCHOPEHHOE IOJOKEHUE NMPU3HAHO HE COOTBETCTBYIOLIUM
Konctutynun Poccuiickorn ®denepanyu Kak NPEANOJIAraroliee yCTaHOBJIICHUE
0ecCpOYHOro 3ampeTa Ha 3aMEIEHHE JOJKHOCTEN roCy 1apCTBEHHOM IPaXk1aHCKOM
CIIy>)KObI JIISl TpaXkJaH, NPU3HAHHBIX HE MPOILIEAIIMMU BOCHHYIO CIYXKOy IO



IIPHU3bIBY, HC UMCs Ha TO 3aKOHHBIX OCHOBaHHﬁ, B COOTBCTCTBHUH C 3aKIIFOYCHHEM
HpI/IBBIBHOfI KOMHCCHU.

8. IlocranoBiienuem ot 11  HoaOps 2014 roma  Ne 29-11
Koncruryuuonnsiii Cya 1aji OHeHKY KOHCTUTYHMOHHOCTH IYHKTa 7 4acTtu 3
cratbu 82 degepajbHOro 3akoHa «O ciayk0e B opraHax BHYTPEHHHMX /eI
Poccuiickoii @exepauMd M BHECEHMHM WM3MEHEHMH B OTIeJbHbBIE
3aKOHOAATeAbHbIe aKThI Poccuiickoin Degepamum».

OcnopeHHoe HOPMAaTUBHOE  TIOJIOKEHHUE  SIBISUIOCH  MIPEAMETOM
paccMOTpeHHs B TOM Mepe, B KaKOMl Ha €ro OCHOBAaHWU PEIIAETCS BOMIPOC O
pPACTOpPKEHUU KOHTPAKTa O MPOXOKICHUU CIYX Obl B OpraHax BHYTPEHHUX JI€l U
YBOJIBHEHUHM CO CIYXObl COTpYIHHMKA OpraHa BHYTPEHHHUX J€J, B OTHOLIECHUU
KOTOPOTO YTOJIOBHOE TMpECIEIOBaHHE O Jedy MyOJIuYHOTO OOBUHEHUS
IIPEKPAILIEHO B CBSI3U C MIPUMHUPEHHEM CTOPOH WM JEATEIIBHBIM PACKAsSHHUEM JI0
BCTYILICHHUs. Ha3BaHHOTO PenepaJbHOrO 3aKOHA B CWIY, B T€X CIydasX, KOIza
UHKPUMHUHHPOBABLIEECS €My JACSHHE K MOMEHTY YBOJIBHEHHS CO CIIy>KObI ObLIO
JEKPUMHUHAIN30BaHO.

KoHcTUTyIMOHHBIN Cyn MpU3HAI OCIIOPEHHYIO HOpMY HE
cootBeTcTBytome Koncrurynnn Poccniickorn @enepannn B TOM Mepe, B KaKON
OHA JIOMYCKAaeT YBOJILHEHUE CO CIIYObl B OpraHaXx BHYTPEHHHX JI€J COTPYAHHUKOB,
B OTHOILLIEHWH KOTOPBIX 10 BCTYIUIEHUSI Ha3BaHHOTO DenepaibHOrO 3aKOHA B CHILY
YrOJIOBHOE MpECe0BaHUE M0 JelaM IMyOJIMYHOTO OOBHMHEHUS IPEKpalleHO B
CBA3U C NPUMHUPEHUEM CTOPOH WM B CBS3U C JACATEIBHBIM DPACKasiHUEM, €CIIU
COBEPLICHHBIE MU JEIHUS HA MOMEHT PELICHUs BOIIPOCA O PACTOPKEHUU C HUMHU
KOHTPAKTa O MPOXOXKICHUM CIYX Obl M YBOJBHEHHUS CO CIyKObl HE MPU3HAIOTCS
MPECTYIUICHUSMM.

Il
KoHcTUTYIHOHHBIE OCHOBBI YaCTHOI'O IIPaBa

9. IlocranoBnenneM ot 8 uious 2014 roga Ne 21-I1 KoncTuTynmoHHbI
Cyn naj OueHKY KOHCTUTYHMOHHOCTM NMOANYHKTa «r» nyHkra 18 IlpaBua
NpPeI0CTABJEHHUSI MOJIOABIM CEMbSIM COIMAJbHBIX BBIILUIAT HA MPpUOOpeTeHne
(cTpouTEILCTBO) KUIbSA U 1704 HCII0JIb30BAHMSA (yTBep:KIeHbI
nocraHoBjiennem IIpaBurenncrBa Poccuiickoit @enepaunu ot 17 nexadps
2010 roga Ne 1050).

OcnopeHHOe HOPMATUBHOE TMOJIOKEHUE SIBIISTIOCH MPEIMETOM PAaCCMOTPEHHUS
KaK CIIyXalllee OCHOBAaHHUEM JUIsl MCKIIOUECHHUS MOJIOJOM CeMbH, MPU3HAHHOU
HYXXJAIOLIEHUCs] B YJYYIICHUU S>KWIMIIHBIX YCIOBHM, W3 4YHUCIa YYAaCTHHKOB



noJnporpaMmMbl «ObecrieueHne KUIbeM MOJIOABIX ceMel» (penepanbHON 1eneBon
nporpammsbl « Kunumie» Ha 2011-2015 roasl B CBA3M ¢ HAIIPaBJICHUEM €10 CPEJICTB
MaTEPUHCKOI0 (CEMEMHOI0) KanuTajaa Ha yJIyqIleHUE )KUIUIIHBIX YCIOBHI.

Koncturynmonssiii Cyqn Npu3HAI JaHHOE HOPMATHBHOE IIOJIOKEHUE HE
nporuBopevammm Koncturynnu Poccuiickoir denepannu, MOCKOJIBKY OHO HE
NPEANoaaraeT MCKIIOYEHHS W3 YWCIa YYaCTHUKOB YKA3aHHOW MOANPOIPaMMBbI
MOJIOJIOM CEMbM, UMEIOIIEH NIeTeH, KOTOpas HampaBuia CPEICTBA MAaTEPUHCKOTO
(ceMelHOro) KamuTaja Ha YJIy4yIIEeHHE >KWIMIIHBIX YCJIOBUH [0 NOJy4YeHUs
COLIMAJIbHOM BBIIIATHI HA IPUOOpPETEHUE (CTPOUTEIBCTBO) KUIIbSL.

10. IlocranoBjienuem ot 18 HosOps 2014 roma  Ne 30-I1
Koncrurynuonnsii Cya [gajd OUHEHKY KOHCTHUTYHHMOHHOCTH IIOJIOKEHHUH
cratbu 18 ®egepanbHoro 3axkona «O Tpereiickux cyaax B Poccuiickoii
®enepauuuw», NmyHKTa 2 vyactu 3 crarbum 239  ApOuTpaiKHOro
npoueccyaabHoro koaekca Poccmiickoit @enepaunu m nyHkra 3 crarbu 10
®enepanbHOro 3akoHa «0 HeKOMMepPUYeCKHX OPraHu3aAMUsIX».

OcrnopeHHbIE MOJ0KEHUS ABISUIUCH IPEAMETOM PACCMOTPEHUS B TOW MEpE, B
KAKOM OHM CIIy’)KaT OCHOBAaHUEM JUISI Pa3pelIeHUs BOIPOCA O BO3MOXKHOCTHU
BBIJJAYM KCIOJIHUTENBHOIO JINCTA HA NPUHYIWUTEIBHOE HCIIOJIHEHNUE PEIICHUS
TPETENUCKOTO CyJla MIPUMEHHUTENBHO K CIIy4asiM, KOT/1a CTOPOHA, B TIOJIb3y KOTOPOU
OHO TIPHUHSATO, ABJISETCA OJHUM W3 YUYPEIUTENIEW aBTOHOMHOM HEKOMMEPUYECKOMN
OpraHu3alyu, MPU KOTOPOU CO3/1aH JaHHBIA TPETEUCKUH CY/.

Konctutynmonnsiii Cy/ npu3Haa OCIOPEHHbIE HOPMbI HE TPOTUBOPEYALLIMMHU
Koncturyuun Poccuiickon @enepanuu, MOCKOIbKY OHU HE MPEANOIAratoT OTKa3 B
BbIJIAY€ HCIOJHUTEIBHOTO JIMCTA HA NPUHYAUTEIBHOE WCIIOJIHEHHUE PEIICHUS
TPETENUCKOTO CyJ1a Ha TOM JIMIIb OCHOBAaHHUH, YTO CTOPOHA, B MOJIb3Y KOTOPOW OHO
MPUHATO, ABJISETCA OJHUM U3 Y4YpEOuTeJIed AaBTOHOMHOM HEKOMMEPYECKOU
OpTraHu3aI1U, IPU KOTOPOU CO3[aH NAHHBIA TPETEUCKUU CYI.

B npunsitom B pasButue gaHHoro llocranomnenuss Omnpenenenun ot 9
nexadps 2014 roma Ne 2750-O KonctutyunonHbiii Cyn MCXOIWI M3 TOTO, YTO
BoIpakeHHass B [loctanoBnenun ot 18 HosOps 2014 roma Ne 30-I1 mpaBoBas
MO3ULKS. MPUMEHHMA MPU YCTAHOBJICHUM KOMIIETEHTHBIM CYJOM HapyLICHUS
OpUHIMNA  OOBEKTHMBHOM  OECHPUCTPACTHOCTH  TPETEHCKOro  cyna  Mpu
pacCMOTPEHHH KOHKPETHOIO CIOpa M B CHUTYallMd YYe€Ta WHBIX, MOMHMO
YUpPEIUTENIbCTBA, OpPraHU3alMOHHO-TIPABOBBIX CBSI3€M TPETEMCKOro cyAa Cco
CTOPOHAMH CIIOpA.

11. B Onpeneaenusax or 3 urwuasa 2014 roga Ne 1561-O u Ne 1563-O
Koncrurynuonnsplii Cya BbIIBHJI CMBIC MOJIOKeHUHA YacTu 2 ctatbu 30 u
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yactu 2 cratbm 67 @enepajqbHoro 3akoHa «Q0O0 HMCIOJIHUTEIBLHOM
NPOU3BOACTBEY.

CornacHO OCHOPEHHBIM IIOJIOKEHUSM CyNEOHBIH IPUCTAaB-HCIIOIHUTEND
BIIPABE BBIHECTH MIOCTAHOBIIEHUE O BPEMEHHOM OTPaHUYEHHH Ha BbIE3]I JOJHKHHUKA
n3 Poccuiickonn denepanuu no 3asBICHUIO B3BICKATENS, €CIU IPEAbABICHHBIN
B3BICKATEJIEM K HMCIOJHEHUIO WCIOJHHUTENBbHBIA JOKYMEHT BBIIAH Ha OCHOBaHUU
CyZeOHOr0 aKkTa WU SBISETCS CyACOHBIM aKTOM.

Kak ormerun KonctutynnonHbeii Cyza, Takoe peryJMpoBaHUE HE
npemnoaraet yJIOBJIIETBOPEHUE CyJ€OHBIM PUCTABOM-UCIIOJIHUTEIEM
COJIEpIKAIErocsl B 3asiBJICHUU O BO30Y)KJIEHUU HCIOJHUTEIBHOTO IPOU3BOJCTBA
XO0JlaTaliCTBa B3bICKATENSl O BPEMEHHOM OrPAaHUYEHHM JIOJDKHHUKA Ha BBIE3] U3
Poccniickonn ®enepany OJHOBPEMEHHO C BBIHECEHHEM WM ITOCTAHOBIICHHS O
BO30Y>KJIEHHH HCIIOJHUTEIBHOIO MPOU3BOJCTBA — A0 UCTEUEHUSI YCTAHOBIEHHOIO
B TaKOM I[IOCTAHOBJICHMM CpOKa Ha J0OPOBOJBHOE HCIOJHEHUE JOHKHUKOM
COJEPIKAIEToCsl B HCIOJHUTEIBHOM JOKYMEHTE TpeOOBaHMs, a TaKkkKe [0
MOJTyYEHUs! CYJCOHBIM MPUCTABOM-UCIIONIHUTEIEM CBEJIEHUI O TOM, UYTO JOJIKHUK
obnanaer nHpopmanued o Bo30Yy JIEHHOM B OTHOIIEHUU HETO HCIOJIHUTEIHHOM
IIPOU3BOJICTBE M YKJIOHSIETCA OT JTOOPOBOJIBHOIO HCIIOMHEHUS COJEpKAllerocs B
UCITOJIHUTENIbHOM JIOKYMEHTE TPEOOBAHMSL.

AV
KoHCTUTYIIHOHHBIE OCHOBBI YTOJIOBHOM HOCTHIIMH

12. TlocranoBienuem ot 21 okrsa0ps 2014 roma Ne 25-I1
Koncrurynuonnnlii Cya gaj oOHEHKY KOHCTHTYHHOHHOCTH TOJIOKeHH
yacreil Tperbeil U AeBATON cTtaThbu 115 Yro/i0BHO-IIpoLeCCyabHOr0 KOAEKCA
Poccuiickoii @exepannm.

OcnopeHHbIE  TOJIOKEHHUSI  SIBISUINCh  MPEAMETOM  PAaCCMOTPEHMSI  Kak
CIy)Kalllu€ OCHOBAaHWEM JUIsl yCTAHOBJIEHWS Ha CTaIdd MPOU3BOJCTBA
MIPEIBAPUTEILHOTO PACCIEAOBAHUS IO YTrOJIOBHOMY JI€JIy IIPABOBOTO PEXUMA
apecra HMMYIIECTBA JIMIA, HE SBISIOLIETOCA IO JAaHHOMY YrOJOBHOMY €Ny
MO/I03PEBAEMbIM, OOBUHSIEMBIM WM JIMIIOM, HECYIIUM B COOTBETCTBUU C
I'paxxmanckum komekcom Poccurickori dDenepanmu OTBETCTBEHHOCTh 3a BPEI,
MPUYMHEHHBIA TPECTYIUICHUEM, €CJIM MMEIOTCS JIOCTAaTOYHbIE OCHOBAHUA
1oJjaraThb, 4YTO 3TO MMYILECTBO MOJYYEHO B PE3yJIbTaTe€ MPECTYMHBIX ICUCTBUM
M0/I03pEBAEMOr0, 0OBUHSIEMOTO.

Konctutynmonnsit  Cyn = mpu3Han — yKa3aHHbIE — IOJIOKEHUSI  HE
cootBeTcTByrOIMMU KoHctutynmu Poccuiickonn denepannn B TOM Mepe, B Kakou
VMU HE NOpPEeAyCMaTpHUBACTCS HAICKAIIUMKA IMPABOBOM MEXAaHW3M, NPUMEHEHHE
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KOTOPOTro MO3BOJIIO Obl APEKTUBHO 3allMLIaTh B Cy/leOHOM MOpSAIKE IpaBa U
3aKOHHBIE MHTEPECHI JIUI], HE SIBISIFOIIMXCS MOJ03PEBAEMbIMH, OOBUHSIEMBIMU WU
IPaXIaHCKMMHM OTBETYMKaMH IO YrOJIOBHOMY J€ily, IpaBO COOCTBEHHOCTH
KOTOPBIX OIPAHUYEHO YPE3MEPHO JUIMTEIBHBIM HAJIOKEHHWEM apecra Ha
IIPUHALICKAIICE UM UMYILIECTBO, MPEANOIOKUTEIBHO TOJYYeHHOE B PE3yJIbTaTe
PECTYMHBIX IEHCTBUI MOJ03PEBAEMOT0, OOBUHSIEMOTO.

Bopenps 10 BHECEHMS HaUIekKalUMX 3aKOHOAATENBHBIX U3MEHEHUU CYJ IpHU
OPUHATHN PELIEHUs 00 YJOBJIETBOPEHUHU XOAATalCTBA OpraHa MpPeIBAPUTEIBHOTO
paccienoBaHysl O HAJNOKEHUM apecTa Ha HMYLIECTBO JIML, HE SBIIOIIMXCSA
[10JI03PEBAEMBIMHU, OOBUHIEMBIMU U TPAXKJTAHCKUMHU OTBETYMKAMU 10 YTOJIOBHOMY
Jey, JOJKEH YKa3blBaTh B COOTBETCTBYIOIIEM NOCTAHOBJIEHUW Pa3yMHBIA U HE
IPEBBIIAIOIINN  YCTAHOBJIEHHBIX  3aKOHOM  CPOKOB  INPEABAPUTEIBHOTO
paccieoBaHusl CPOK JNEUCTBHS JAHHOM MEPBI NPOLECCYATBHOTO INMPUHYXICHUS,
KOTOPBIA MPU HEOOXOOUMOCTH MOXKET OBIThb HpojyUieH cynoM. [lo yromoBHbIM
JenaM, II0 KOTOPBIM HAJIOKEHHE apecTa Ha HMMYIIECTBO YK€ IPUMEHSETCH,
BOIPOCHI, CBA3aHHbBIE C HEOOXOAMMOCTBIO €r0 COXPAaHEHUsI M CPOKOM IPUMEHEHUS,
NOJUIeKaT  pa3pellieHUuI0  CyIoM IO  JKajobamM  WiIM  XojaTaicTBam
3aMHTEPECOBAHHBIX JIMII.

[Iponnenue cpoka HaJIOKEHHs apecTa Ha HMMYLIECTBO OCYILECTBIIETCS C
YYETOM PE3YJBTATOB MPEABAPUTEIBHOIO PACCIIEIOBAHMS, CBUIETEIBCTBYIOIINX, B
YaCTHOCTH, O BO3MOXXHOCTHM MNPUMEHEHHS] MO MIPUTOBOPY cyda KOH(HCKauuu
UMYIIECTBA, HA KOTOPOE HAJIOXKEH apecT, 0 HEOOXOIMMOCTH €r0 COXPAaHHOCTU Kak
BEILIECTBEHHOI'O0 JI0KA3aTEIbCTBA I10 YrOJIOBHOMY €y, & TaKXKE ITO3BOJISIOIINX
OLIEHUTh, JEUCTBUTENBHO JHM ApECTOBAHHOE HMYIIECTBO MPUOOPETEHO Yy JHUIa,
KOTOpPOE HE UMEJIO MpaBa €ro OTUYXkAaTh (0 4eM NpuoOpeTaTesb He 3Hal U HE MOT
3HATh), 3HAJ WU JOJDKEH OBLI 3HATH BJAJEJEl] apeCTOBAHHOIO MMYLIECTBA, YTO
OHO TIOJIyYEHO B PE3yJbTAaT€ IPECTYNHBbIX JAEHUCTBUM, MPUYACTEH JHU OH K
COBEPUICHUIO TMPECTYIUIEHUS M TMOJJIEKUT JIM TMPUBJICYCHUIO K YTrOJIOBHOM
OTBETCTBEHHOCTH, BO3ME3[HO WM O€3BO3ME3HO IPUOOPETEHO HMYIIECTBO,
UMEIOTCS JIM OCHOBAHUS ISl HAJIOKEHUS apecTa Ha UMYIIECTBO JJisi 0OecreueHus
WCIIOJIHEHUsI NPUIrOBOpa B YacTH TIPa)XAAHCKOTO MCKAa, B TOM YHCIE C Y4YETOM
COOJIIOICHNS TIPaBWJI O CPOKaxX HCKOBOM JaBHOCTH M TPHUBJICUEHUS Biajeiblia
apeCTOBAHHOI'O UMYILIECTBA B KAYECTBE IPAXKTAHCKOTO OTBETUHKA.

13. IlocTanoBaenunem ot 6 HosiOps1 2014 roxa Ne 27-I1 KoHcTUTYHIMOHHbII
Cyn nmaa oumeHKy KOHCTHMTYHHOHHOCTH cTatbu 21 m crartbu 211 3akona
Poccuiickoit ®eaepannu «O rocyaapcrBeHHON TaiiHe».

OcnopeHHbIE MOJI0KEHU ABISIIUCH PEAMETOM PACCMOTPEHHUS B TOW MEpE, B
KAKOM OHM CJIYyKaT OCHOBAaHWEM JUI pEIIEHUs BOMNPOCA O BO3MOYKHOCTH
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O3HAKOMJICHHS aJIBOKATA, SIBJISIOLICTOCS MPEICTABUTEIeM OJIM3KOTO POJCTBECHHUKA
auna, 1o (GakTy cMepTH KOTOpOTrO IPOBOAMJIACH MPOBEPKA COOOIICHHS O
NPECTYIUICHUH, C TIOCTAaHOBJICHUSAMHU 00 OTKa3e B BO30YKJICHHH yrOJOBHOTO Jieia
¥ TIOCTAaHOBJICHUSAMH 00 WX OTMEHE, a TakXke C MaTepuajaMH IIPOBEPKH,
MOCITY)KUBITUMHU OCHOBAaHUEM JIUIS TAaKUX TPOICCCYATbHBIX PEIICHHIA, B CBSI3U C
HAJIMYUEM B HUX CBEJCHUN B OO0JIACTH ONEPATUBHO-PO3BICKHOW ICATCIHHOCTH,
COCTABJISIONINX TOCYJIapCTBECHHYIO TaliHYy.

Koucturynmonnsiii  Cyn,  mpu3HaBas ~ OCIOPEHHBIE  HOPMBI  HE
npotuBopeyamumu Korcrutyiun Poccuiickort denepannu, KCXOIWIT U3 TOTO, YTO
OHM HE TPEANOJIAaraloT OrpaHUYCHUE IMpaBa  aJBOKaTa,  SBJISIOIICTOCS
NPeJICTaBUTENIEM JIMIA, TPEOYIOMIEro BO30YKIECHHUS YTOJIOBHOTO JIeJia B CBS3H C
rHOENBbI0 CBOETO OJIM3KOTO POJICTBEHHHWKA, 3HAKOMHUTHCS C MOCTAHOBICHHEM 00
OTKa3e B BO30YKIECHHH YTOJOBHOTO Jieja 1O JaHHOMY (akTy W MaTepuaiaMmu,
MOCITY>KUBITUMHU OCHOBAHUEM JIJISI TAKOTO MPOIIECCYaTbHOTO PEIICHHS, CO CCHUIKOM
Ha TO, YTO B HHUX COJIEPKATCS CBEACHHUS B OOJACTH ONEPaTUBHO-PO3BICKHON
JESITEIIBHOCTH, COCTABIISIONINE TOCYJaPCTBCHHYIO TaifHY.

Koucturyrmonnpiii  Cyn  TOMYEPKHYJ, YTO BONPOC O BO30OYKICHUH
YrOJIOBHOTO Jiejla pa3perniacTcs YIOJHOMOYCHHBIMHU JODKHOCTHBIMHU JIMIIAMU C
UCIIOJIb30BAHUEM JIMIIb TEX TOJYYCHHBIX B PE3yJIbTaTe OINEPATHBHO-PO3BICKHOM
JESATCIIBHOCTH CBEJCHUIM O HAJUYHUU WIIM OTCYTCTBHH IPH3HAKOB MPECTYIICHUS U
O JIPYIHX HOPUAUYECKH 3HAYMMBIX (paKTaX, KOTOPbIE MOTYT OBITH IPOBEPEHBI B
MOpsZIKe, TMPEIYyCMOTPEHHOM  YTOJIOBHO-TIPOIIECCYQIIBHBIM  3aKOHOM,  JJIA
TIOJITBEPIKJICHUSI OOOCHOBAHHOCTH IPOIIECCYaNbHBIX PEIICHUN, NPUHATHIX Ha
JAHHOW CTaJMH YTOJIOBHOTO CYIOIPOM3BOJICTBA IO Pe3yJbTaTaM PacCMOTPCHUS
COOOIICHHS O MPECTYIUICHUU.

Kpome Toro, ynoJHOMOYECHHBIC JOJDKHOCTHBIC JIMIA OOS3aHBbI MPEAPHUHSITH
BCE OTHOCSIIHMECS K UX KOMIIETEHIIUU MEPBI, C TEM YTOOBI B MaTeprajiax MPOBEPKU
COOOIIEHUST O TMPECTYIUICHWH, HANpaBIseMbIX JJIA PEIICHUS BOMpoca O
BO30Y)KJCHHH YTOJOBHOTO Jieja, COJCPYKAIHMCHh JIMIIb T€ CBEIACHHS, KOTOPHIC
COIJIACHO  JICHCTBYIOIIEMY  YT'OJOBHO-IIPOIIECCYaTbHOMY  3aKOHOJATEIbCTBY
HEOOXOUMBI JIJISI IPUHSATHS COOTBETCTBYIOIIETO MPOIIECCyaTbHOTO pemieHus. [1pu
3TOM JIOJDKHBI HCKIIOYAThCS KOJUTU3UKM MEXAYy TPEOOBaHUSAMHU  3alUTHI
rOCyJIapCTBCHHOM TalHBI MPUMEHUTEIBHO K CBEACHHSIM OO0 HCIIOJIb3YEMBIX HIIH
UCIOJB30BaHHBIX ~ TIPU  MPOBEICHUU  HETJACHBIX  ONEPATHBHO-PO3BICKHBIX
MEPOIPHUATHIA CHJIaX, CPEACTBAaX, MCTOYHHMKAX, METOJaX, IUIaHAX OIEepPaTHBHO-
PO3BICKHOH JCATEIIEHOCTH, O JIMIaX, BHSJPECHHBIX B OPTraHM30BAHHbIC MIPECTYITHBIC
TPYNIBI, O IITaTHBIX HETJACHBIX COTPYIHHUKAX OPraHOB, OCYIIECTBIISIONINX
OIepaTHBHO-PO3BICKHYIO JEATSIBHOCTD, M JIMIIAX, OKA3BIBAIONINX MM COJCHCTBHUEC
Ha KOH(MHIEHIMAIBHON OCHOBE, 00 OpraHW3alid W TaKTHKE IPOBEICHUS
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OIIEPAaTUBHO-PO3BICKHBIX MEPONPUATHI, C OAHOW CTOPOHBI, U TAPAHTUSMH IIPAB
auia, TpeOyromero Bo30yK/IE€HUs YTOJIOBHOTO J€jla B CBA3M C TMOENBIO CBOETrO
OJIM3KOro POJICTBEHHUKA, a TaKXKe a/IBOKATa, SIBJSIOLIETOCS €r0 MpeCTaBUTEINEM,
Ha O3HAKOMJIEHHUE C TIOCTAaHOBJIEHHEM 00 O0TKa3e B BO30Y)KJIE€HHM YTOJIOBHOIO JeJia
o JaHHOMY (PaKTy M MaTepuajaMu, MOCITYXUBIIMMH OCHOBAHHEM [JIsl TAKOTO
IIPOLIECCYAIbHOTO PELIEHUs, C APYTON CTOPOHBL.

14. IlocranoBjennemM ot 11 Hosops 2014 roma Ne 28-I1
Koncruryuuonnsiii Cya Aaj OLEeHKY KOHCTUTYLHMOHHOCTH MOJI0KEHUH YaCTH
1 cratbu 1 @enepajbHOro 3akoHa «O KOMIIEHCAIIMU 32 HAPYLIEHUE MPAaBa HA
CYJONPOU3BOACTBO B Pa3yMHbIH CPOK WJIM IPaBa HA MCIOJHEHHE CYyAeOHOro
aKTa B Ppa3yMHbId CPOK» M 4YacTH TpeTbell CTAaTbHU 6" YrosioBHO-
npoueccyajabHoro kojaexkca Poccuiickoin ®@enepanun.

OcnopeHHbIe HOPMATUBHBIE TTOJIOKEHHUS SABJBSUIMCH MPEAMETOM PaCCMOTPEHUS
B TOM Mepe, B KAKOM OHU CIYXaT OCHOBAaHHMEM [UIsl PELIEHUs BOIIpPoOca O
BO3MOYKHOCTH PACCMOTPEHUsSI 3asBJICHUS O MPUCYKICHUM KOMIIEHCAllUd 3a
HapylIEeHUE IIpaBa Ha YIOJIOBHOE CYJONPOM3BOJCTBO B Pa3yMHBIM CPOK JULA, B
OTHOUIEHUH KOTOPOr0 HE OBUIO MPUHATO MPOLECCYAIbHOE PEIIEHUE O MPU3HAHUH
MOTEPNEBIIMM IO YTOJIOBHOMY J€lly, B TOM YHCJIE B CBSI3M C OTKAa30M B €r0
BO30Y)KJI€HMHM, W JIMIA, MPU3HAHHOTO IMOTEPIEBIIMM, €CIM C MOMEHTa HX
oOpalieHusi C 3adBJICHHMEM O TMPECTYIJIEHUHM MpOLIET 3HAYUTENbHBIA CPOK,
COMOCTAaBUMBI IO MPOAODKUTEIIBHOCTH CO CPOKOM JaBHOCTH YTOJOBHOTO
IIPECIICIOBAHUS, UCTEUEHHE KOTOPOIO IMOCIYKHJIO OCHOBAaHUEM JJIsi BBIHECEHMS
MOCTAHOBJIEHUS 00 OTKa3e B BO30YKJIEHUU YTOJIOBHOTIO Jieja WIN O MpPeKpaIlieHuu
IIPOU3BOJICTBA 10 YTOJIOBHOMY JEIy.

Konctutynmonnsiii Cy npusHaia OCIOPEHHbIE HOPMBI HE ITPOTUBOPEYAILLIMMHI
Konctutynun Poccuiickorn denepanuu B TOM Mepe, B KAKOW OHHM HE JTOIyCKAIOT
BO3BpALCHUS 3asBJIICHUS O NMPUCYKICHUU KOMIIEHCALUK 32 HapyLIEHHUE MpaBa Ha
CyZIOIIPOM3BOJCTBO B PAa3yMHBbId CPOK JIMIy, IIO 3asBJICHUIO KOTOPOIO O
IPECTYIIEHUU OTKa3aHO B BO30YXJICHUU YTOJOBHOIO Jiejia B CBSI3U C UCTEUCHUEM
CPOKOB JIaBHOCTH YTOJOBHOIO MpECIEAOBaHMUS, WIA OTKAa3 B BbIILIATE
KOMIIEHCAIIUM TAaKOMY JHMI[y Ha TOM JUIIb (OPMaJbHOM OCHOBAaHUHM, 4YTO B
OTHOUIEHUM HEro He ObUIO MPUHATO MPOIECCYaTbHOE PEIIeHHE O MPU3HAHUU
MOTEPNEBIINM, €CJIM MO3ULIMS OPTraHOB JO3HAHUS, PEABAPUTENBHOTO CIIEICTBUS,
IPOKYpaTypbl O HAJIWYUU OCHOBAaHUM Uil BO30YXKIEHHUS YTrOJOBHOrO Jejia B
NEPUOJI IPEABAPUTEIILHOIO PACCIEA0OBAHNS HEOTHOKPATHO MEHSIACH U (WMJIN) €CIIN
IPUHATBIM BIOCJIEJICTBUH CYIACOHBIM PEUIEHUEM YCTAHOBJIEHO, 4YTO OTKa3 B
BO30Y)X/ICHMH YTOJOBHOIO J€ja B IEpUOJA 1O HCTEYEHUS CPOKOB JAaBHOCTH
YTOJIOBHOTO MpecieoBaHus ObUT HE3aKOHHBIM, HEOOOCHOBAHHBIM.
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CornacHo BbisiBIIeHHOMY KoHcTuUTylIMOHHBIM CyJlOM KOHCTUTYIMOHHO-
MIPaBOBOMY CMBICITY OCHapHUBAEMbIX 3aKOHOTOJOXKEHHUM, MOCIEAHUE Jajnee He
JOMYCKAlOT BO3BPAILEHUS 3asBJICHUS O TMPUCYKICHUM KOMIICHCAIlUU 32
HapyllleHUE MpaBa Ha CYJIOMPOU3BOJICTBO B pa3yMHBIN CPOK MJIM OTKA3 B BBIILJIATE
KOMIICHCAllUM TOTEPHEBIIEMY OT TNPECTYIUICHUST B TEX cliydasX, Korja
IIPOU3BOJICTBO IO YTOJIOBHOMY JI€Nly NMPEKPAIIEHO B CBA3M C MCTEUYEHHUEM CpOKa
JJABHOCTH YTOJIOBHOTO TMPECIEAOBaHUS, KOTOPHIA MO JAaHHOMY MPECTYIUICHUIO
MEHbIIIE, YEM YCTAaHOBJICHHBIA 3aKOHOJATEIHLCTBOM CPOK MPOU3BOJCTBA IO
yTOJIOBHOMY Jielly, TIO3BOJISIOIIMKA oOpamareCsi B CyJO C 3asBIEHUEM O
NPUCYXKJIECHUU KOMIIEHCAIlMM, Ha TOM JIMIIb (OpPMAIbHOM OCHOBAaHUH, YTO
MPOIOIKUTEILHOCTh TPOU3BOJICTBA 10 TAHHOMY YTOJOBHOMY JI€NTy 10 UCTEUYCHUS
CpOKa JIaBHOCTH YTOJIOBHOTO MPECIIEI0OBAHMS HE MPEBbICUIIA CPOK, YCTAHOBJICHHBIN
B KaueCTBE YCIOBUS OOpaIlleHUs B CyJ C YKa3aHHBIM 3asBJICHUEM MPUMEHUTEILHO
K JIULaM, TIPOU3BOJICTBO IO JIeJIaM KOTOPBIX MPOJ0KAETCS.

[Ipu >TOM BO BCSKOM CcCily4ae MpeAroJiaraeTcsi, 4yTo JHUI0 0OpaTUiIoCh C
3asBJIICHUEM O  MPECTYIUICHUH CBOEBPEMEHHO,  T.C. B TEUYCHHE
HEIMPOJIOJDKUTEILHOTO CPOKa ¢ MOMEHTA, KOTJIa OHO Y3HAJIO WJIM JIOJDKHO OBLIO
y3HaTh O JACSHUU, UMEIOIIEM MPU3HAKU MPECTYIUICHUS, a CBSI3aHHBIE C MMPOBEPKOM
3asiBJICHUS] O TPECTYIUICHUH, PEIICHWEM BOMpPOCa O BO30YKIEHHUU YTOJOBHOTO
Jela U yCTaHOBJEHHWEM T0J03peBaeMoro (OOBHHSIEMOTIO) B  COBEPILICHUU
NPECTYIUICHUsI JEeUCTBUSL TPOKYpOpa, PYKOBOAUTENS CJEACTBEHHOTO Oprasa,
cienoBaTens, HadaJlbHUKA TOAPA3ACIICHUS JO3HAaHMs, OpraHa JO3HAaHWUS,
JIO3HABATENSl — UCXO/I U3 YKAa3aHHBIX B 3asIBJICHUH O MPUCYXKICHUU KOMIICHCAIIUU
3a HapylIeHUE MpaBa Ha CYJOMPOU3BOJICTBO B PAa3yMHBIH CPOK OOCTOSITEIHCTB —
HY>XJAl0TCSI B JOMOJHUTEIIBHOW OLIEHKE C TOYKH 3PEHHUS UX JOCTATOYHOCTU U
3 PeKTUBHOCTH.

15. IlocranoBiaenuem or 10 jgexadps 2014 roma  Ne 31-I1
Koncruryuuonnsiii Cya aaj OneHKy KOHCTUTYHHOHHOCTH YacTeil IecTod M
cenbMoii ctatbu 115 YrosoBHO-mponeccyaJbHOro kKoaexkca Poccuiickoit
denepauuu.

OcnopeHHbIE 3aKOHOMOJIOKEHHSI SBISIUCH NPEIMETOM PACCMOTPEHUS B TOU
Mepe, B KaKOW YCTaHOBJICHHBIM UMU B LIEJISIX 00€CIIeYeHHs] UCIIOJIHEHUS PUTOBOpa
B YaCTU TPakJIaHCKOTO0 MCKa MPAaBOBOW PEKUM MMYILIECTBA B BHUJIE OE3HAIUYHBIX
JICHEXKHBIX CPEICTB HE MPEANoiaraeT BO3MOKHOCTb MEPEBOA ICHEKHBIX CPEJICTB,
KOTOpBIE OBLIM MOXHUIIEHBI C PACUETHOTO CUeTa JIUIA, TPU3HAHHOTO MOTEPIIEBIINM
U TPaXJIaHCKUM HCTLUOM [0 JAHHOMY YIOJIOBHOMY J€lly, W apecTOBaHbl Ha
pacueTHBIX CYeTax, MPHHAJISKANIMX TPEThUM JHIIAM, HAa CUET KaKOro-Jubo
JPyroro nuia AJjig 00ecreueHusi uX COXpPaHHOCTH, B TOM 4YHCJIE B clydyae, Kormua
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IIPEABApUTEIIBHOE  pAcCCiI€AOBAHME IO JaHHOMY  YIOJOBHOMY  JEly
IIPUOCTAHOBIICEHO HA  HEONPENENIEHHO JUIMTEIBHBII CPOK B CBA3M C
HEYCTaHOBJICHUEM JIMLIA, TIOIJIEKAIIETO MPUBJIEUECHHUIO B KAUECTBE OOBUHAEMOTO.

Koncturynmonnsiii Cyz Nmpu3HaJI OCHOPEHHBIE HOPMATHBHBIE IOJOKEHUS
cootBeTcTByromMMU Konctutynnu Poccuiickonn denepannn B TOM Mepe, B KAKON
YCTaHOBJICHHBIE HMMH pa3lu4us B MPABOBOM MeXaHU3ME OOecredeHus
COXPaHHOCTH JIEHEKHBIX CPEJCTB U HHOTO UMYILECTBA OOYCIIOBIEHBI PA3IMYHON —
MaTepUaJbHOW WM HEMAaTepUAIbHOM — MPUPOAOH COOTBETCTBYIOIIMX OOBEKTOB
IPaKJAHCKUX IIPaB.

BmecTte ¢ TeM ciopHbIE HOPMOIIOJIOKEHUS ITPU3HAHBI HE COOTBETCTBYHOLIUMU
Konctutynun Poccuiickonn ®enepannu B TOM Mepe, B KAKOM yKa3aHHBIN
MEXaHU3M HE€ TapaHTUpyeT 3P(HEKTUBHYIO 3alUTy MpPaB U 3aKOHHBIX MHTEPECOB
JMIA, TPU3HAHHOTO MTOTEPIEBIINM U I'PAXKIAHCKUM MCTIOM I10 YTOJIOBHOMY JEIY,
B paMKax IPOM3BOJCTBA [0 KOTOPOMY HAa JEHEXKHBIE CPENICTBA, IMTOXUIIEHHBIE CO
cuera 3TOro JIMLA U HAXOJAILIUECS Ha CYETax TPEThUX JIMILI, ObUT HAJIOKEH apecT, B
Clly4asx, KOrja IpeaBapuTeIbHOE PACCIEI0BAHUE 10 JAHHOMY YTOJIOBHOMY JIEILY
IIPUOCTAHOBJICHO HA  HEOIPEIAEIECHHO JUIMTEIBHBIM CPOK B  CBiA3UM C
HEYCTAHOBJICHUEM JIUIA, MOJIEKAIEr0 MPUBICYEHHUIO B KAU€CTBE OOBUHIEMOTO.

Bnopens 10 BHECEHHsS COOTBETCTBYIOIIHUX 3aKOHOAATEIBHBIX W3MEHEHUHN
OCTIOPEHHBIE TOJO0KEHUS HE JOJDKHBI PACCMAaTpUBATHCA KakK IPEISITCTBYIOIINE B
TaKUX cllydasx nepeaade Oe3HAIMYHBIX IEHEKHBIX CPEACTB, HA KOTOPhIE B paMKax
IPOM3BOJCTBA IO YIOJOBHOMY Jelly HaJOKE€H apecT B LesIX oOecnedeHus
UCIIOJIHEHUs IIPUIOBOPAa B YaCTH TIPAXKIAHCKOIO MCKA, HA XpaHEHHE Ha
JIEMIO3UTHBIN CUeT TeppuTOpUanbHOTro opraHa denepanbHOro Ka3HauencTBa auoo,
eclii 0OCTOSITENbCTBA JAHHOTO YTOJIOBHOTO Ji€Jla TO3BOJISIIOT, CHATHIO C 3THUX
JICHE)KHBIX CPEACTB HAJIOKEHHOTO HAa HMX apecTa, PaBHO KaK M PA3pELICHUIO B
MOPSIAKE TPaXKAAHCKOTO CYIONMPOM3BOJACTBA MO MCKY JHMUIA, IPU3HAHHOTO
MOTEPNEBIIMM M TPaXIZAHCKMUM HCTLHOM MO YrOJOBHOMY Jely, CIopa o
IIPUHAJIEKHOCTH apPECTOBAHHBIX JACHEXKHBIX CPEICTB, HAXOIAILIMXCA HA CUETax
TPETHUX JIULL.

16. ITocranoBjenueM  OT 11  nexadops 2014 roma  Ne 32-11
Koncruryuuonnniii Cya aajq oOHEHKY KOHCTHMTYHHOHHOCTH IOJIOKeHMH
cratbu 159 YroaoBnoro xoaexca Poccniickoii ®egepanun.

OcnopeHHblE  TOJIOKEHHUS  SIBIISUTUCh  NPEIMETOM  PACCMOTPEHHUs  Kak
3aKPEIIAIOIINE B CUCTEME HOPM, PETYJIMPYIOLIUX YTOJIOBHYIO OTBETCTBEHHOCTD 32
MOIIIEHHUYECTBO,  CHEIHUANbHBIA  COCTaB  MPECTYIUIEHHs, a  HMEHHO
MOIIIEHHUYECTBO, CONPSKEHHOE C IPEIHAMEPEHHBIM HEUCIIOJIHEHUEM JIOTOBOPHBIX
00s3aTeNBCTB B chepe  MpPEANPUHUMATENBCKONH  JESITEIbHOCTH, 17}
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peaycMaTpuBaOIIUe 3a JaHHOE [ESHHUE, COBEPIIEHHOE B 0C000 KPYMHOM
pasMmepe, Haka3zaHue B BUJE JIUILIEHUS CBOOO/IbI, MAKCUMAJIbHBIA CPOK KOTOPOTO HE
MIPEBBIIIAET IIATH JIET.

Konctutynmonnsit  Cyn  mpu3Hal  OCHOPEHHBIE — 3aKOHOIOJIOKEHUS
coorBercTByromMMu  Konctutynun Poccuiickon  @enepanuu, BBISIBUB —UX
KOHCTUTYLIMOHHO-TIPABOBOU CMBICII.

Nmn YCTaHABIIMBACTCS CIIEINAIIBHBIN COCTaB MOIIIEHHUYECTBA,
MPEANOIAraloNIMi BUHOBHOE HWCIIOJIB30BaHUE U1l XUILIEHUS YYyXKOTO HMYIIECTBA
WIM TpUOOpPETeHHs TMpaBa Ha YyKO€ MMYIIECTBO IyTeM oOMaHa WU
3710YNOTPeOIeHUsI TOBEPUEM JI0TOBOpa, 0043aTEIBCTBA MO KOTOPOMY 3aBEIOMO HE
OylyT UCTIOJIHEHBI (MPUYEM HE BCIEJCTBUE OOCTOSITEILCTB, MOTYIIIUX O0YCIOBUThH
UX HEWUCIOJHEHHE B CHJIY PHCKOBOIO XapakTepa MpeaIPUHUMATENbCKON
NEeATEIbHOCTH), YTO CBUIETEIBCTBYET O HAJIUYUU y CyObEKTa NpPeCTyIUICHUS
IPSAMOrO0 YMBICJIA HA COBEPIICHHE MOIICHHUYECTBA, W MPEayCMaTPUBAIOIIUN
muddepeHIMalNI0 HaKa3aHUs 3a €r0 COBEPLICHUE B 3aBUCUMOCTU OT CTOMMOCTHU
IIOXUILIEHHOTO.

YKa3zaHHbBIE ITOJIOKEHHS UMEIOT LEIbI0 OTIPAHUYEHUE YTOJIOBHO HAKa3yeMbIX
JNeSHUA OT COOCTBEHHO MpPEANPHUHUMATENIbCKON ESITeIbHOCTH, HUCKIIOUEHUE
BO3MOXHOCTH  Pa3pelI€HUs] TPaXKJAHCKO-TIPABOBBIX  CIIOPOB  ITOCPEACTBOM
YTOJOBHOTO TMPECIEIOBAHUS, CO3/IaHWE MEXaHW3Ma 3alllUThl J100POCOBECTHBIX
NpeanpuHUMaTenedl  OoT  HEOOOCHOBAaHHOTO  MPHUBJIEYEHUS K  YrOJIOBHOM
OTBETCTBEHHOCTH, KOHKPETU3ALUI0 PETYIMPOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH
3a COBEpLICHUE CcyObeKTaMH IPEAIPUHUMATEIIBCKON NEATEIBHOCTH
IPOTHUBONPABHBIX MOIICHHUYECKUX JIEWCTBUM, PAaBHO KaK MW HCKIIOYEHUE
BO3MOXHOCTM YyXOJ@a BHMHOBHBIX JIAIl OT YIOJIOBHOW OTBETCTBEHHOCTH IIOJ
IMPUKPBITUEM T'Pa)XTAHCKO-TIPABOBOM CHEJIKM, M TEM CaMbIM HaIlpaBJICHBI Ha
3alATy  OTHOIIEHHH  COOCTBEHHOCTM W  CTUMYJHPOBAaHUE  3aKOHHOM
NPEANPUHUMATENILCKON  JIEATETbHOCTH, OCYLIECTBISIEMON ee  cyObeKTamu
CaMOCTOSITEJIbHO, HA CBOM PHUCK M OCHOBAHHOM Ha IPUHLMIAX IOPUAUYECKOTO
paBeHCTBa U JOOPOCOBECTHOCTH CTOPOH, CBOOOIbI IOTOBOPA M KOHKYPEHIIHH.

Bmecre ¢ TemM OCHOpPEeHHbIE HOPMATHBHBIE IIOJOKEHUS INPU3HAHBI HE
cootBercTByrommMHA Konctutynun Pocculickon @enepanuu B TOW Mepe, B KaKOU
OHM YCTAHABJIMBAIOT 3a MOUIEHHHUYECTBO, COIPSDKEHHOE C MPEIHAMEPEHHBIM
HEUCIIOJIHEHHEM JIOTOBOPHBIX 00s3aTeNbCTB B cepe NpearnpuHuMaTEIbCKON
NEeSATEIbHOCTH, €CIIM OHO COBEPIIEHO B 0CO00 KPYITHOM pa3Mepe, HECOpa3MEpPHOe
ero OOIIECTBEHHOW OMacHOCTM HaKa3aHUE B BHJE JIMIIEHHUS CBOOOIBI Ha CPOK,
MO3BOJIAIOIIMNA B CHCTEME JEUCTBYIOIIHUX YIOJOBHO-IPABOBBIX HOPM OTHECTH
JAHHOE TPECTYIUICHHE K KaTEerOpuM IPECTYIUIEHUM CPEIHEU TSKECTH, — B TO
BpeMs KaK 3a COBEpIICHHOE TaKXe B 0CO00 KPYIMHOM pa3Mepe TaKoe XKe JesSHUE,
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OTBETCTBEHHOCTh 3a KOTOpO€ 0e3 ompesesieHUus ero crnenupuku Mo CyObeKTy U
Croco0y COBEpIICHHS] NMPUMEHUTEIFHO K T€M WM HHBIM KOHKPETHBIM cdepam
MPEeANPUHUMATEIHCKON IEATEILHOCTH MPEAyCMOTpEHa o01elt HopMo ctaThu 159
YK Poccuniickoit dexnepanyn, yCTaHABIWBACTCS HAKA3aHUE B BUJE JIAIICHUSA
CBOOOJBI HA CPOK, OTHOCSAIIMN €ro K KaTerOpuH TSKKHUX MPECTYIUICHUH, IPUTOM
YTO 0CO00 KPYMHBIM Pa3MEpOM MOXHUIIEHHOTO MPUMEHUTENBHO K HACTYIIJICHUIO
YTOJIOBHOM OTBETCTBEHHOCTH 10 cTatbe 159 VYK Poccuiickon ®Penepanun
TIPU3HACTCS CYIIIECTBEHHO MEHBIIHNIA, HEXKEIH 110 ero cratbe 159,

17. B Onmnpenenenun ot 18 cenrsdpa 2014 roma Ne 1828-0O
Koncruryuuonnsiii Cya BbISIBHJI CMBICJ MOJIOKeHUH cTaTbi 84 Yro10BHOIO
koaekca Poccuiickoin ®enepanun, nocraHosjaeHus I'ocynapcrBenHoit Jlymbl
or 2 uwiasa 2013 roma Ne 2559-6 I'/l] «O0 00bsAABJIEHUM AMHUCTHH» U
nocranoBjieHus: I'ocynapcreennoit Jlymsl ot 2 urous 2013 roxa Ne 2562-6 I'/]
«O nmnopsiake npUMeHeHUsi mNocTaHoBJeHus LocynmapcrBeHHoil Jlymbl
®enepanbHoro CoOpanusi  Poccuiickoi @Denepanun «O0 o00bsBIEeHUH
AMHUCTHID).

VYKazaHHbIE TIOJIOKEHUS OCIAPUBAIMCh B TOW MEpPE, B KAaKOW B HUX
OTCYTCTBYET HOPMAaTHBHOE 3aKpEIJIEHHE MpaBa Ha cyeOHOe 00KaloBaHUE OTKAa3a
B IPUMEHEHUH aKTa 00 AMHHUCTHH.

Koncrurynmonnsii  CyA OTMETMJ, 4YTO  OTCYTCTBHE  KaKoro-im0o
CHELMATLHOTO MEXaHH3Ma CyJeOHOro 00KajioBaHUs PEHICHUN YIMOJIHOMOYEHHBIX
OpraHoOB, 3a UCKIIFOUEHUEM OPIaHOB MIPEABAPUTEIIBHOIO PACCIEAOBaHMS U Cy1a, 110
BoIpocaM 00 OCBOOOKJIEHHHM OT YrOJIOBHOW OTBETCTBEHHOCTH M OT HaKa3aHUS B
CBSI3M C AaMHHUCTHEH HE TMO3BOJSET caMO MO0 ce0e TOJIKOBaTh IOJOKECHHUS
JEHCTBYIOLIEr0 3aKOHOAATENIbCTBA KaK MPEMSITCTBYIONIME O00KajJOBaHUIO B CYI
TaKUX PEIICHUN U PACCMOTPEHHUIO IO CYIIECTBY COOTBETCTBYIOLIUX OOpAILLIEHUN.

[Ipu nHanuuuu npobena B BoIpocax MpoLeaypbl CyAeOHOro 00KamoBaHUs
pELIeHHs JOHKHOCTHOTO JIMIA UCHPABUTEIBHOTIO YUPEKACHUS WIH CIIEACTBEHHOTO
U30JI5TOpa JOJDKHA TPUMEHSTBCA — BIOPENb [0 MNPUHATHS HOPMATUBHOIO
IIPaBOBOr'0 aKTa, PETYJIMPYIOLIErO 3T BOIPOCHI, — HEMOCPEACTBEHHO CTaThsi 46
(vactu 1 u 2) Konctutymuu Poccuiickoit @enepaiuu, KOTOpash TapaHTUPYET
KOKJIOMY CYACOHYIO 3alIUTy €ro MpaB U CBOOOA U MO CMBICITY KOTOPOU PEIIeHUS U
nerctBus (0e3neiicTBUE) OpraHOB rOCYAapCTBEHHOW BJIACTH, OPraHOB MECTHOIO
caMOYIIpaBJieHUsI, OOUIECTBEHHbIX OOBEIUHEHUNH U JIOJDKHOCTHBIX JIMI[, B
pe3ysbTaTe KOTOPBIX HapyLIeHbl MpaBa M CBOOOJBI I'paKAaHWHA WM CO3JaHbI
NPEMATCTBUS AJISl OCYLIECTBICHUS TPaKJaHUHOM €ro IpaB U CBOOO, B TOM YHCIIE
npaBa Ha JOCTYT K MPaBOCYAHIO, MOTYT ObITh 00>KaJIOBaHbI B CY/I.
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COOTBCTCTBCHHO, OCIIOPCHHLBIC IIOJIOKCHHUS HEC MIPCANoJIaraloT JUIICHUA
IIpaBa Ha cyzxe6ﬂoe 0o0’KaJloBaHHE OTKa3a AIMUHUCTpAOU CICACTBCHHOI'O
H30JITOPA B IPUMCHCHHUA aKTa 00 aMHUCTHH.



