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Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

no Jeiy O MPOBEpKE KOHCTUTYLMOHHOCTH TMOJIYHKTAa 6 CTaThbu 39°
3emenbHOrO Kozaekca Poccuiickoit denepanu, nyHKTOB 4, 5 1 6 yactu |
ctatbu 16 ®enepanbHoro 3akoHa «O0 OOHIMX MPUHIMIIAX OPTaHU3ALUU
MECTHOTO caMoyripasiieHus B Poccuiickoii @enepaiumy», 4acTu 2 CTaTbu
9 3akona Wpkyrtckoit obnactu «O OecriaTHOM MpeaoCTaBICHUU
3€MEJIbHBIX YYacTKOB B COOCTBEHHOCTb Tpak/laH» B CBSI3U C KaJloOOM
aMUHUCTPALIUA TOPOJCKOTO OKpPyra MYHMIIMIIAJIBHOTO 00pa30BaHUs
ropoaa bparcka UpkyTckoii o61actu

ropoxa Cankr-IletepOypr 2 ampens 2026 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.l.3opbkuna, cynei A.FO.bymesa, JIL.M.Xapkosoi, K.b.Kanunosckoro,
C.I.KuszeBa, A.H.KokortoBa, A.B.Konosamoa, M.b.Jlo6boBa, B.A.Cusuixkoro,
E.B.Tapub6o,

PYKOBOACTBYSCH cTaTbed 125 (myHKT «a» yact 4) Konctutyuuu Poccuiickoi
®enepaliv, TyHKTOM 3 4acTH MEPBOM, YaCTAMU TPEThEH W YETBEPTOM CTaThH 3,
4acThIO TEepBOM cTaThk 21, ctatbamu 36, 471, 74, 86, 96, 97 u 99 denepabHOrO
KOHCTUTYLMOHHOTO 3akoHa «O Konctutyunonnom Cyne Poccuiickoit denepaiiny,

paccMoTpen B 3aceqaHuu 0Oe3 MPOBENICHUS CIyIIaHWS JeI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH MOANMYHKTA 6 cTaThi 39° 3eMenbHOro Kopekca Poccuiickoit
®enepanuu, MyHKTOB 4, 5 u 6 yactu 1 crarbu 16 deaepanpHoro zakona «0O6

OoOlIMX MPUHLMIAX OpraHU3allMd MECTHOTO camoylpaBiieHuss B Poccuiickoii
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Odenepanuny», yactu 2 cratb 9 3akonHa Hpkyrtckoit obmactu «O OecruiaTHOM
MPEIOCTAaBICHUH 3€MEJIbHBIX YYaCTKOB B COOCTBEHHOCTb IPAXKIAH».

[loBomoM K paccMOTpEHHIO Jella sBUJach ajnoba aJIMUHUCTpALUU
rOpPOJICKOTO0 OKpyra MyHULMIAIBLHOrO oOpa3zoBaHus roponaa bparcka Mpkyrtckoit
obnactu. OCHOBaHMEM K pPAacCMOTPEHHUIO Jiejla SIBWJIACh OOHApYKUBIIASCS
HEONPEAECIEHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT 1 KoHcTUTYyHMUM
Poccuiickont @enepannu ocriapuBacMbl€ 3aBUTEIIEM 3aKOHOIIOJIOKEHUS.

3acnymaB cooOuieHue cyabu-noknaguuka E.B.Tapubo, wuccnenosan
IOPEACTaBICHHBIE JOKYMEHTbI M WHble MaTepuansl, KoHctutyumonHsli Cyn

Poccuiickon @enepanuu

YCTAaHOBHUI:

1. AIMUHUCTpAIUS TOPOJACKOTO OKpyra MyHHUIIMIAIBHOTO 00pa3oBaHUs
ropona bparcka Hpkyrckoit oOnactu (manee Takke — aJIMUHHUCTpaIus,
agMUHUCTpauus ropoaa bparcka) ocrmapuBaeT KOHCTUTYIIMOHHOCTD CHEAYIOIINX
3aKOHOTIOJ0KEHHUII:

NOJNMYyHKTa 6 CTaThbU 39° 3eMenbpHOrO kojaekca Poccuiickoit denepanuu o
IPEIOCTaBIEHUH 3€MEJBHOTO Yy4acTKa, HAXOAIMIErocs B OCYJapCTBEHHON WIIH
MYHHUITUTIATBHOW COOCTBEHHOCTH, B COOCTBEHHOCTh OECIJIATHO TpakJaHam,
UMEIOIIUM TpeX U OoJiee JEeTeil, B CIydyae U B MOPSJKE, KOTOPbIE YCTAHOBIICHBI
opraHaMu TOCyJapCTBEHHOW Biact cyObekToB Poccuiickoit dexnepamnuu;
OopraHaMu rocyJapcTBEHHOM BiacTu cyObekToB Poccuiickoit degepanun MoxeT
OBITH TPEAYCMOTPEHO TpeOOBaHME O TOM, UYTO TaKHWE TPAXKIAHE JOJDKHBI
COCTOSITh Ha yUETE B KAUECTBE HYX JAIOUIMUXCS B )KUJIBIX MOMEIICHUSIX UIU Y HUX
MMEIOTCS OCHOBAHMS sl TOCTAHOBKM Ha JAHHBIM y4eT, a TAaKKE€ YCTaHOBJIEHA
BO3MOKHOCTh MPEIOCTABICHUS HUM C UX COrJacusi HMHBIX MEp COLMaJIbHOMI
MOAJEPKKH MO0 00ECTICYSHHIO KMIBIMU MMOMENIEHUSIMU B3aMEH MPEIOCTABICHUS
UM 3€MEJIbHOTO Yy4acTKa B COOCTBEHHOCTh O€CTUIaTHO;

nyHKTOB 4, 5 1 6 yactu 1 ctateu 16 @enepanbHOTO 3aKOHA OT 6 OKTAOPS
2003 roma Ne 131-®3 «O06 o00mMX NPUHIMIAX OpPraHU3alMUd MECTHOTO

camoymnpasienuss B Pocculickoit @enepauum», OTHOCAIIMX K BOIpPOCaM
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MECTHOTO 3HAaY€HHS MYHUIMIAIBHOTO, TOPOACKOTO0 OKpyra OpraHU3aluio B
rpaHUIlaX OKpyra »dJEKTpO-, TEIJIo-, Ta30- W BOJOCHAOXEHHUS HaceIeHUs,
BOJOOTBEICHUS, CHAOKEHUSI HACEJEHHUs TOIUIMBOM B Mpeaenax MOJHOMOYHH,
YCTAaHOBJICHHBIX 3aKOHOAATeJbCTBOM Poccuiickon @Penepauuu; TOPOXKHYIO
IEATeTbHOCTh B OTHOIICHHMH ABTOMOOWJIBHBIX TOPOT MECTHOT'O 3HAYEHUS B
rpaHuIlaXx OKpyra u obecrnedeHne 0e30MacHOCTH JOPOKHOTO JABMKCHUS HA HUX,
BKJIOYass  co3laHue M obOecrieueHMe  (PYHKUMOHMPOBAHUS  NAPKOBOK
(MapKOBOYHBIX MECT), MYHHIMIIAIBHBI KOHTPOJh Ha aBTOMOOHMIJIBHOM
TpPaHCIOPTE, TOPOJCKOM HA3€MHOM JJIEKTPUUECKOM TPAHCIIOPTE U B JOPOKHOM
X035IUCTBE B T'paHUIAX OKpyra, OpraHU3AIHI0 JOPOKHOTO JBIIKCHHS, a TaKXKe
MHBIC TMOJHOMOYHUS B OOJACTH HCIOJIb30BAHUS aBTOMOOWJIBHBIX JOpPOT U
JTOPOKHOU JEATETbHOCTH B COOTBETCTBHHM C 3aKOHOJATENbCTBOM Poccuiickoii
denepanuu; obecrneueHNE MPOKUBAIOIINX B OKPYre U HYKIAOIINXCS B JKUAIBIX
NOMEIICHUAX MAJIOUMYIIUX TpaXKJaH >KHJIBIMH TOMCIICHUSMH, OpPTaHH3AIHIO
CTPOUTEIHCTBA U COAEPKAHUS MYHUIIUNIAIBHOTO XUIUIIHOTO (OH/A, CO3AaHue
YCIOBUM ISl SKWJIMIIHOTO CTPOUTEIBCTBA, MYHUIUMNAIbHBIA KUITUIIHBIN
KOHTPOJb, & TaKXKE€ WHBIEC MOJTHOMOYHS OPraHOB MECTHOTO CaMOYIpPAaBJICHUS B
COOTBETCTBUU C >KIJIHIIHBIM 3aKOHOJATEIIbCTBOM;

gactu 2 crathu 9 3akona Upkyrckoit ob6nactu ot 28 ngekabps 2015 roxa
Ne 146-O3 «O OecruiaTHOM TMPEIOCTABICHUM 3EMEIIBHBIX YYacCTKOB B
COOCTBEHHOCTh TpaxkJaH» (B pemakiuuu OO0 BCTYIUIGHUS B CHIy 3aKoHa
Upkytckoit obmactu ot 21 okTsa6ps 2025 roma Ne 74-03), cormacHO KOTOpPOi
Py  TPEJOCTABICHUU 3€MEIbHBIX YYaCTKOB B COOCTBEHHOCTh TpaKJaH
OecruilaTHO  OpraHM3amus  d3JIEKTpO-, TEIJIo-, Ta30-, BOJOCHAOXEHWS,
BOJOOTBE/ICHUS, CTPOUTEIHCTBO M PEMOHT aBTOMOOUJIBHBIX JIOPOT MECTHOTO
3HAQYEHUs] B TPAaHUIAX HACEJNCHHBIX ITYHKTOB Ha OCHOBE JIOKYMEHTOB
TEPPUTOPHUATHHOTO TIAHUPOBAHUSI, TIPABUI 3€MJICTIOIB30BAHUS U 3aCTPONKH U
JOKYMEHTAIlUM TIO TUJIAHUPOBKE TEPPUTOPHH OCYIIECTBISIOTCS OpraHaMu
MECTHOTO  CaMOYIpaBJICHUS B  COOTBETCTBHUM C  IOJTHOMOYHSIMH,

YCTaAHOBJICHHBIMU 3aKOHOAATCIBbCTBOM.
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I.I. B 2023 wu 2024 romax pacHnopssKEHHUSIMH JOJKHOCTHOTO JIMIA
agMuUHHACTpauuu ropoxa bparcka cBeime 120 3eMenBHBIX  yYAacTKOB
MPEeIOCTABICHBI FpaXkJaHaM, UMEIOIUM TpeX U Ooliee neTed, B COOCTBEHHOCTD
O6ecmnatHo. [IpenocTaBieHHBbIE y4acTKH HE OBUIM OOECIedYeHbl HEOOXOIUMOU
HHPPACTPYKTYpPOH, aBTOMOOWJIBLHBIC JIOPOTM K HHUM OTCYTCTBOBaJIM, Ha
HEKOTOPhIX W3 HUX HMEJIUCh 3€JICHbIE HACAXKICHUS, MNPEMATCTBYIONINUE
WHAUBUAYATBHOMY JKUJIUIIHOMY CTPOUTENLCTBY. B CBSI3U ¢ 3TUM COOCTBEHHUK
OJIHOTO U3 y4acTKOB M NMPOKypop roponaa bparcka, neiicTBOBaBIIMI B HHTEpECAxX
HEONpPEJENEHHOr0 Kpyra Jul, OOpaTWIHCh B CyA C aJMHUHUCTPATHUBHBIMU
UCKOBBIMU 3asiBICHUAMU K aamMuHuctpanuu u I[IpaButensctBy HWpkyTckoi
obnactu. OmnpenenenueMm bparckoro ropoxackoro cyaa Hpkyrckoit ob6nactu
aIMUHUCTPATUBHBIC JieJIa TIO JAHHBIM 3asABJICHUSM OBIIM OOBEIMHEHBI B OJHO
POU3BO/JICTBO.

Pemennem Toro xe cyaa ot 22 anpens 2024 roga npu3HaHO HE3aKOHHBIM
Oe3nmeiicTBe  aAMUHHCTpauuu  ropona  bparcka,  BbIpa3uBlieecs B
HEO0OEeCIeUeHUN MHKEHEPHOW OCHAIIEHHOCTH YYacTKOB, MPEIOCTABICHHBIX €10
B COOCTBEHHOCTh MHOTOJIETHBIM ceMbsiM. Ha Hee Bo3iokeHa 0053aHHOCTD
o0ecreuuTh 3JIEKTPO-, TEIJIO-, BOJOCHAOKEHHE W BOJIOOTBEJCHUE YYaCTKOB H
IPOBECTH K HUM aBTOMOOWJIbHBIE JOPOTM MECTHOrO 3HayeHus. B wactHoCTH,
’TO OOOCHOBAaHO TEM, YTO COOTBETCTBYIOIIME MEPOINPUSITUS OTHOCATCS K
BOIPOCAM MECTHOTO 3HAYECHUS.

AmneuIIuHOHHBIM ompeneneHueM HMpkyrckoro obmactHoro cyaa ot 21
aBrycta 2024 roma Ha aAMUHHCTPAIMIO TakKe BO3JIOKEHA OOSI3aHHOCTH
OpraHu30BaTh CHOC M KOpPYEBAHUE 3€JIEHBIX HACAXKIECHUW Ha OJHOM U3
Y4aCTKOB, IMEpPEeJaHHOM MHOTOJETHOW CEMbE B COOCTBEHHOCTh. Y Ka3aHHBIC
cyaeOHble aKThl OCTaBJEHBbI 0€3 U3MEHEHHs onpeneneHueM BocsMoro
KacCcalluOHHOTO cyaa oOmed topucaukiuu ot 20 HosOps 2024 roma, a
onpenenenueMm cyapu BepxoBHoro Cyna Poccuiickoit @enepanuu ot 10 mapra
2025 roga oTka3zaHO B Tepefadye KacCAlMOHHOW KajJoObl JJIsi paCCMOTPEHUS B

cyaneOHOM 3aceaHuu CyAeOHOM KOJIETUM JaHHOTO Cy/ia.
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[Ipu 5TOM CyAbl OTKa3alu B yAOBIECTBOPEHUU TPEOOBAHUS O BO3JIOKEHUU
Ha IIpaBurenbctBO MHpkyTckoii oOnactu O0OS3aHHOCTH MO OOECIEUYECHUIO
bUHAHCUPOBAHUA MEPOMNPUITUM, MNPOBEACHUE KOTOPHIX BO3JOXKEHO Ha
agMUHUCTpauuio Topona bparcka. B oOocHoBaHue yka3zaHO, 4YTO BOIPOCHI
YCTAHOBJICHUS, MPEJOCTABICHUS M paclpelnesieHus cyocuauid u3 Orojxera
cyorekta Poccuiickoit ®enepanuu MECTHBIM OIOJKETaM  OTHOCATCS K
HCKITIOUUTENbHON KommeTeHuu [IpaButenbctBa UpkyTckoit obGnacTu.

1.2. Tlo MHeHUIO 3asiBUTENs, OClapuBaeMble HOPMBI HE COOTBETCTBYIOT
Koncturymuu Poccuiickoit deneparuu, ee crateam 12, 36 (wacts 3), 132 u 133,
MOCKOJIbKY BO3JIararoT Ha OpraHbl MECTHOT'O CaMOYIpaBJeHUS 00sI3aHHOCTH IO
bopMHUPOBAHUIO M TMPEAOCTABICHHUIO 3€MEJbHBIX YYaCTKOB B KadeCTBE MeEphI
JOTIOJTHUTEIBLHOU (TOCYIapCTBEHHOM) COIMATBLHONU MOAAEPKKHU C TTOCTETYIOIIUM
ux o0ecreueHUeM WHXKEHEPHOW UHPPACTPYKTypOr U aBTOMOOWJIHBHBIMH
J0OporaMH U 00A3aHHOCTH MO CHOCY 3€JI€HBIX HACAXKJICHUM Ha ATHUX ydyacTKax C
BO3JIO)KEHHMEM BCEX pAacXOJOB Ha MECTHBIH OI/KET TMpU OTCYTCTBUU
dbuHAHCUPOBAHUS CO CTOPOHBI cyOBeKkTa Poccuiickoii denepanum.

C yuerom mnpennucanuii crared 36, 74, 96 u 97 denepanbHOTO
KOHCTUTYUHMOHHOTO 3akoHa «O Koucturynmmonnom Cyae Poccuiickoit
®enepauun» npeameroMm paccMorpeHuss Koncturyunonnoro Cyna Poccuiickoit
denepali MO HACTOSIIEMY JEJNy SBISIOTCS MNOANYHKT 6 CTaTbu 39°
3emenbHOTO KojJekca Poccuiickoit @enepaunu, NyHKTH 4, S 1 6 yactu 1 cTaThu
16 denepanpHoro 3akoHa «0O0 oOmUX NPUHIUMNAX OPTAaHU3AUKA MECTHOTO
camoynpasienus B Poccuiickoit ®depeparuu» W 4dacth 2 cTathu 9 3akoHa
Upkytckoit obmact «O OecniaaTHOM MPEeAOCTABICHUU 3€MEJIbHBIX y4acTKOB B
COOCTBEHHOCTh TpPaKJIaH» B TOM Mepe, B KaKOW Ha MX OCHOBAHWHU PEIIACTCS
BONPOC 00 ydYacTuw, B TOM 4dHcCiIe B ¢opmMe copuHAHCUPOBAHHS, OPraHOB
roCyJIapCTBEHHON BiacTU CyOBeKkTOB Poccuiickoit dexepanuu B OopraHu3aiuu
OYMCTKU OT 3€JICHBIX HACAXKJEHUU 3€MEJIbHBIX YYaCTKOB, MPEIOCTABISIEMbIX B
COOTBETCTBUU C 3aKOHOM cyOBekTa Pocculickoii ®exnepauuu opraHaMu

MECTHOTO CaMOyMpaBJICHUs TpakJaHaM, UMEIIIUM Tpex U Oosee aeTei, B
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COOCTBEHHOCTh OECIUIATHO, M CO3/JaHUs HEOOXOJAMMOM KOMMYHAJIbHOW U
TPAHCIIOPTHOU UHPPACTPYKTYPHI.

2. Koucturymus Poccuiickoinr @Penepaunu, mnpososriamas Poccuto
(ctatbst 1, dYacTh 2) CONMAIBHBIM TOCYIapCTBOM, TOJUTHKA KOTOPOTO
HampaBJieHA Ha CO3JaHUE YCIOBHUU, 00ECNEYUBAIONIUX JTOCTOMHYIO XU3Hb H
cBOOO/IHOE pa3BuUTHE uyelioBeka (cTaTbs 7, dYacTh 1), 00s3bIBaeT K
OCYIIECTBJIECHUIO  TOCYJapCTBEHHOW  TOJJEPKKH CEMbH, MAaTEPUHCTBA,
OTIIOBCTBA U JIETCTBA (CTaThsl 7, 4acTh 2), MPEIoaracT co3jaHue yCJIOBUN IS
YCTOMYUBOT'O IKOHOMHUUYECKOTO POCTA U TMOBBIIMICHUS] 0JarOCOCTOSIHUS TpakaaH,
JUI B3aMMHOTO JIOBEpHsl TocyaapcTBa W oOIiecTBa (CTaThs 751). JlannbIie
MOJOKEHUS JEUCTBYIOT B CUCTEMHOM CBSI3W C MHBIMU HOpMaMu KOHCTUTYyUHU
Poccuiickoit deneparnuu, NpU3HAIOIMMUMUA HEOOXOJMMOCTh TOCYJIapCTBEHHOMU
3alIUTBl  MAaTepPUHCTBA W JeTcTBa, cembu (craths 38, wacth 1) w
yCTAHABIMBAOIIUMHU, YTO JE€TH — BAXXHEHUIIMN NPUOPUTET TOCYAAPCTBEHHOU
moiutuku (ctates 67', €acth 4), Bo3jarasg Ha rocyaapcTBO OOS3aHHOCTH MO
ONPEJEIICHUIO U pealu3alii Mep COUUAIbHON MOAEPKKA B OTHOIIEHUH JI€TEN
U Jul, uX BocnuThiBawomux. B cuny crateu 15 (wactes 4) KoHcTutynuwu
Poccuiickoii ®enepaunru COCTaBHOM YacThiO MPaBOBOM cuctembl Poccun
aBisiercss MeXIyHapoaHbIH TMakT 00 DJKOHOMHMYECKHX, COLHAIbHBIX W
KyJIbTYypHBIX TpaBax (npunsT ['enepanbuoit Accambieeit OOH 16 nexaGps 1966
rojia), KOTOpPbIM OOSA3BIBAET YYACTBYIOIIME B HEM rOCYAapCTBa MPEIOCTABIATH
CeMbe — KaK €CTECTBEHHOW M OCHOBHOM sdeiike 00IIecTBa — caMyl0 IIUPOKYIO
OXpaHy ¥ TIOMOIIb, TeM Ooyiee TOKa Ha HeEH JexuUT 3abota o
HECAMOCTOSITEJIbHBIX JETSIX U UX BocnuTaHuHU (cTaths 10).

OnHUM U3 KIIOYEBBIX HAIPaBICHUN rocyJapCcTBEHHOM moJuTuku Poccum
KaK COI[MaJIbHOTO TOCYJapCTBa, FAPAHTUPYIOIIEr0 MOAAEPKKY CEMbU U JETEH,
ABIsIETCS O0ecTedYeHrne MpaB COOTBETCTBYIONMIEH KaTeropuu nui B cdepe
KUJIUIIHBIX OTHOIIEHUM, B paMKax KOTOpPBIX Ha OpraHax rocCyJapCTBEHHOMU
BJIACTU U OpPraHax MECTHOT'O CaMOYIPaBJICHUS, BXOJSIIUX B €IUHYIO CUCTEMY
NyOJIMYHOW BJIACTH, JIEKUT KOHCTUTYIIMOHHO Mpeponpenensemas 0013aHHOCTD

IO IOOMPCHUIO IJKHUIHNIOMHOIO CTPOUTCIBCTBA H CO3JaHHIO YCHOBI/Iﬁ pIRIG: |
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oCylIecTBIeHHs TpaBa Ha xuiuiie (ctatbs 40, yacTth 2; ctaths 132, yacTs 3,
Koncturynuu Poccuiickoit ®enepanun). Kak ykazan Konctutynuonnsiit Cya
Poccuiickoit ®enepanuu B [loctanoBienun ot 25 oktsa6ps 2016 roma Ne 21-I1,
KOHCTUTYIIMOHHBIC Hayajla B3aUMOOTHOIICHUM JIMYHOCTHU, OOIIEeCTBA W
rocyJapcTBa B COILMAJbHOM cdepe pacupoCTPaHSIOTCI M Ha OTHOIICHUS,
CBSI3aHHBIE C OCYIIECTBICHUEM IpaBa Ha JKUJIHUILE, KOTOPOE MOJYUYMUIIO TAKXKe
MEKJIYHapOJHO-TIPABOBOE IMpU3HAHME — B TOM uucie B ctatbe 25 Bceobmiei
JeKiapanuyu TMpaB YeynoBeka M cTathe 11 MexayHaponHoro mnakrta o0
SKOHOMHUYECKHUX, COLIMAIIBHBIX U KYJbTYPHBIX MpaBaX — B Kaue€CTBE OJHOTO W3
HENPEMEHHBIX YCJIOBUM TapaHTUPOBAHUS MpaBa Ha JOCTOWHBIN >KU3HEHHBIN
YPOBEHb.

Peanusys 06003HaueHHBIE KOHCTUTYIITMOHHBIE U MEXIyHApPOIHO-TIPABOBHIC
npeanucanus, 3aKOHOAaTeNb, 00JIaalonuili MUPOKOH CBOOOAON YCMOTpEHUs
IpyU  ONpEASTCHUN KOHKPETHBIX MeEp COIMalIbHOW TOJJICPXKKU B cdepe
KUJIAIIHBIX OTHOUIEHUHM, MPENyCMOTPEN B paMKax JEHCTBYIOIIEr0 MPaBOBOTO
perynupoBaHusa AudpepeHnpoBaHHbIE MEPHI TOAJACPKKU ceMe: cepTuduKaThl
Ha MAaTEpUHCKUN (CEeMEWHBIN) KanmuTal, JbIOTHOE UIIOTEYHOE KPEAUTOBAHHE U
uHble. B oco0oii mogaepkKe HyKAal0TCS MHOTOJIETHBIE CEMbH, KOTOPBIE B CHITY
00BEKTHUBHBIX MPUYHH, BKIIOUYAIOMIKX MOTPEOHOCTh B OOJBIIEM IO pasMepy U
noToMy 0OoJyiee JOPOTOM JKHIJIbE, TOTEHIIMAJIbHO HAXOISATCA B YSI3BUMOM
NOJOKEHHU. B CcBA3M ¢ 3TUM 3aKOHOAATENb MPEAYCMOTPEI, HaIpUMED,
BO3MOXHOCTh YAaCTUYHOTO WJM TIOJIHOTO TIOTalleHuss 00s3aTeNnbCTB IO
UIIOTEYHOMY JKWIMIIHOMY KpeauTy (3aiimy) I TrpaxaaH, y KOTOpPBIX B
OTIpeCICHHBIN MEPUO]T POAMINCH TPETUH peOCHOK WIIH MOCIEIYIOMHE IETH.

B cBorwo ouepenb, MOANYHKT 6 CTaTbu 39° 3eMenBHOrO KOJIEKCa
Poccuiickoit denepanuu 3aKperuisieT BO3MOXKHOCTh HNPEAOCTABUTHh 3€MEJIbHBIN
Y4acTOK, HaxXOIAUIMNCA B  TOCYJAapCTBEHHOM  WJIM  MYHHUUNAJIbHOU
COOCTBEHHOCTH, OECIIaTHO B COOCTBEHHOCTHh TpaKJaHaM, WMEIOIUM TPEX H
Ooyiee merTeil, B Ciydyae W B TMOPSJIKE, KOTOpPHIE YCTAHOBICHBI OpraHamMu
rocyJapCTBEHHON BiacTu cyOowrekToB Poccuiickoit ®@enepamuu. JlanHas mepa

MOJJICP)KKHM OblIa peaycMOTpeHa U paHee (B a03ame BTOPOM IyHKTa 2 CTAaThH
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28 Toro xe Kopmekca, kotopas ytpatuna cuiy ¢ 1 mapra 2015 roga Ha
ocHoBanuu denepanbHoro 3axkoHa ot 23 utoHs 2014 roga Ne 171-®3), Bmecte ¢
TeM ¢ 1 mapra 2015 roma 3TOT HMOANYHKT MO3BOJISIET HA3BAaHHBIM OpraHaM
BBOJUTH TPeOOBAHUE O TOM, UTO TaKHUE€ TpakJaHe JOJHKHBI COCTOSATh Ha y4eTe B
Ka4eCcTBE HYXXJAIOMMXCS B OJKWIBIX TIMOMEIICHUSIX WIM y HUX HUMEIOTCS
OCHOBaHHUS ISl TOCTAHOBKW Ha JaHHBIN y4eT, U YCTaHaBIMBATh BO3MOXKHOCTh
MPENIOCTABJIICHUSI UM C WX COTJIaCUs WHBIX MEpP COLMAIbHOW MOJJIEPKKHU IO
00ecrneyeHHIO JKUJILEM B3aMeH MPEOCTABICHUS 3€MEIbHOTO YUacTKa.

Kak crnegyer u3 MOSICHUTEIBLHOM 3amucKu K mpoekTy dDenepaabHOrO
3akoHa oOT 29 gnexabps 2014 roma Ne 487-03, mnpenycMoTpeBUIEMY
0003HaYEHHOE pACHIMPEHHE TOJHOMOYUN HAa3BAaHHBIX OPraHOB, HU3MEHEHUS
HampasJIeHbl Ha TO, YTOOBI MPEIOCTABUTh IpakJaHaM, UMEIOIIUM TpeX U Oosee
JeTel, JOMOJHUTEIbHBIC BO3MOXHOCTHU JJISl YJIYUIICHUS >KHJIUIHBIX YCIOBH.
TaMm ke 0OTMEYEHO, YTO 3aKOHOIMPOEKT MOATOTOBIEH BO UCIIOJIHEHUE YKa3a oT 7
mas 2012 roga Ne 600 «O mepax mo oOecredeHuro TpaxiaaH Poccuiickoit
denepanu AOCTYMHBIM W KOM(OPTHBIM JKHJIBEM M TOBBIINIEHUIO KadyecTBa
KUJTUAIIHO-KOMMYHAJIBHBIX YCIYyr» W IMOJINYHKTa «a» IyHKTa 6 mepedHs
nopyuenuit ot 11 d¢eBpans 2013 roma Ne IIp-240, xortopweimu Ilpe3umeHt
Poccuiickoii ®enepanuu, onpeneisronuii B cCOOTBETCTBUM ¢ KoHcTuTyluen
Poccuiickoit denepanuu u peaepanrbHBIMU 3aKOHAMHU OCHOBHBIC HAIpaBJICHUS
BHYTPEHHEW MNOJUTUKUA TocyaapctBa (ctatbs 80, uwacts 3, KoHcTuUTyuuu
Poccuiickoit denepannu), HHUIUMUPOBAI peaTU3alMI0 KOMILIEKCAa MEp IO
YAYUYIIEHUIO KUJINIIHBIX YCIOBUM, B YAaCTHOCTH, MHOTOJIETHBIX CEMEN.

[Ipu pa3paboTke W TMPAKTUYECKOW peanu3amui TOCYJapCTBEHHOU
MOJUTUKH TEPBOOYEPEHON 3aJayveil BBICTYNAET TrapaHTUPOBAHUE IMIpaB U
cBOOOJI 4UeJOBEKa B KA4EeCTBE BBICIIEH IIEHHOCTH B MPAaBOBOM COILIMAJIbHOM
rocynapcTBe, kKakoBbiM siBisieTcss Poccust (cratem 1, 2 m 7 Koucturynmu
Poccuiickoit @enepauun). B cBA3U ¢ 3TUM ToCcyAapCTBO 00sS3aHO MPUHUMATH
nocTaToyHble U 3P (PEKTHUBHBIE — MCXOMSl W3 HMMEIOMHUXCS y Hero (puHaHCOBO-
AKOHOMHMYECKUX, TEXHUYECKUX U aJMUHUCTPATUBHBIX BO3MOXKHOCTEH — MEpBHI,

HalpaBJCHHbIC HA JOCTH)KEHHE TMOCTABJICHHBIX B COllMaibHON cepe memneit. B
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CBOIO OYepenlb, ITO TPEOYET MPEABAPUTEIBLHOU OIIEHKU NOCTHKUMOCTH Iieie
roCyJapCTBEHHON NOJUTHUKH 3a CYET MpeaaraeMblx MexaHu3sMoB. [Io cmbiciy
IIpaBOBOM NO3ULMM, BbICKazaHHOW KosHcTtutynnonneiM Cynom Poccuiickoit
®enepaunn B IloctanoBienun ot 24 pekabps 2013 roma Ne 30-I1, xots
HaJeJIEHUE MHOTOJETHBIX CEMEN NIpPaBOM Ha MOJYYEHHUE KOHKPETHBIX MEDP
COUMAIbHOW TOANEPKKH, — B YaCTHOCTH, MpPaBOM Ha IIOJy4YEHHE B
COOCTBEHHOCTh  O€CIUIAaTHO  3€MEJbHOr0  y4yacTka —  OTHOCUTCA K
JUCKPEIIMOHHBIM TOJTHOMOYHUSM 3aKOHOAATENs, YCTAHOBJIECHUE TAaKOro IpaBa B
3aKOHE O00s3bIBA€T M K CBOEBPEMEHHOMY 3aKpEIUIEHUI0 TapaHTHil ero
peanuzanuy, NpeXxAe BCETO K CO3JaHUI0 HAJJIEKAIIEW HOPMATUBHOM OCHOBBI
NeATeIbHOCTA OPraHOB MYyOJIWYHON BJIACTH U HMHBIX CYOBEKTOB, NMPU3BAHHOU
oOecreunTh OCYLIECTBIEHUWE TIpaBa TrpaXJaHamMH, B TOM 4YHCIE€ B YacTH
HEOOXOJIMMBIX MaTEepUAbHBIX M (DUHAHCOBBIX CPEACTB, COIJIACHO MPUHIUITY
dbopManbHOW ONpPEAETCHHOCTH M HEJIBYCMBICIEHHOCTH MPaBOBBIX HOPM, HX
COIJIACOBAHHOCTH B CUCTEME IIPABOBOIO PErYJIUPOBAHUS.

Oco0y10 3HAYMMOCThH JaHHAs TpaBoOBas MO3UIHUS MPUOOpETaeT, Koria
MEPBI COLMAIIBHOW MOAAEPKKHU ITOJYyYarOT CBOE 3aKOHOJATEIbHOE 3aKpEIVICHUE
B paMKax  peanu3anuu HeJed  JOJTOCPOYHOU (cTpaTern4eckoil)
roCyJapCTBEHHON TMIOJUTUKH, TWPEINOoJararomel MmUpOKUid Habop Mep IIo
obecrneyeHn0 mpaB TrpaxaaH. B Takoii  cHTyauumu ~ HOpPMAaTHUBHBIE,
aIMUHUCTPATUBHBIC, (PUHAHCOBBIC, OpPraHU3ALMOHHBIE W TpoYue AePEKTHI,
NPUCYIIME JHUIIb OJHOMY H3 MEXAaHU3MOB TOCYJapCTBEHHOU IOAJCPKKH,
3a4aCTyl0 MOTYT HETAaTMBHO BO3JC€MCTBOBAaTh W HA MHbIE TapaHTUH,
MPEAOCTABIISIEMBbIE B pPaMKax pPAa3JIWYHBIX TOCYIAPCTBEHHBIX NIPOrpaMM, YTO
MOTEHIINATBHO YTPOXKAeT CTAOMIBHOCTH TIPABOBOTO CTaTyca TpakIaHWHA,
3ammuTe CHOPMHUPOBAHHBIX MPABOBHIM PETYIUPOBAHUEM Pa3yMHBIX OXHUIAHUN
OTHOCUTEJIIBHO pe€aju3alud €ro npaB M, Kak CIEACTBUE, MPUHIUITY
noAJepkKaHusg JOBepUs K JAeHCTBUSAM rocynapctBa. COOTBETCTBEHHO, IpHU
3aKpEIUIEHUN 3aKOHOAATEIbHbIX FApaHTHI roCyJapCcTBO 0053aHO PAIMOHAIBHO

OnCHHUBATh CBOH (I)I/IHaHCOBBIC H IOpOYUC BO3MOXHOCTH, IIOCKOJIbBKY HHOC
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MNPUBOAUIO OBl K HapYIICHUIO €ro KOHCTUTYIIMOHHBIX OOS3aHHOCTEH IO
0o0ecnedYeHnIo MpaB rpaxk/iaH U UX roCyAapCTBEHHOM 3aluTe.

3. Kak Obu10 OTMEuYeHO, MOANYHKT 6 CTaThu 39° 3eMenBHOr0 KOIeKca
Poccuiickoii @enepanuu, nNpeaycMaTpUBAOLIAN IEPEaaYy 3€MEIbHbBIX YYACTKOB
M3 TOCYJapCTBEHHOW WMJIM MYHHUIIUNIAIBHOW COOCTBEHHOCTH B COOCTBEHHOCTH
rpakJad, UMEKWIIUX TpexX U OoJsiee JeTed, M 3aKPEIUIAIOUUN MOJHOMOYHUS
OpraHoB ToCyJapcTBeHHOW BiacTu cyObekToB Poccuiickoit deneparuu mo
ATOMY BOMPOCY, IPUHAT B paMKaxX peaju3alluil KOMIUIEKCAa MEp MO YJIYUIIEHUIO
KUJIUIIHBIX YCJIOBUUM MHOTOJETHBIX ceMeil. BocTpeOOBaHHOCTh TakUX MeEp
COXpaHSETCS M B HACTOsIIEee BpeMsi, HAa 4TO yKa3zaHo B CTpaTteruu AeucTBUH 1O
peanu3zanuu  ceMeHOW W aemMorpaduuecKorl  MOJUTHKH,  TOJJCPKKE
MHOTOAETHOCTH B Poccuiickoit ®enepauuu no 2036 roma, yTBEp:KACHHOU
pacniopsixenuem IlpaButensctBa Poccuiickoit @enepamuu ot 15 mapra 2025
roga Ne 615-p. IlepenaBas Ha3BaHHBIM OpraHaM IMOJHOMOYMS MO OMPEIECICHUIO
YCIOBHUM M MOPSAKA MPEAOCTABICHUS YYAaCTKOB M HAJEJNsSIs UX BO3MOKHOCTBIO
BBOJIUTh TpeOOBaHHUE HYXKJIAEMOCTH U aJbTEPHATUBHBIE MEPHI TOJJIEPKKH,
3aKOHOJIaTellb, KPOME MIPOUEro, CTPEMIIICS K 00€CTIEYEHUIO 1IEJIEBOTO XapaKTepa
Mep TMOJJIEPKKU U K HaumbOosee H(DPEeKTUBHON peanu3alud TpaB TPakIaH C
y4eTOM (PUHAHCOBBIX, OPTaHU3AIMOHHO-TEXHUYECKUX U HHBIX BO3MOXKHOCTEH
pa3HbIX CcyOBekTOB Poccuiickoit dexeparum W UX  TEPPUTOPHUAIBHOMU
crieruuku. [Ipu 5TOM OH yuHuThHIBaI UM TpeOOBaHME O CO3JIAaHUHU HEOOXOIUMOM
UHDPACTPYKTYypbl TPU TPEIOCTABICHUU 3EMEIbHBIX YYaCTKOB, Ha KOTOPOE
oOpaimaeTcss BHMMaHWE B TOJAMYHKTE «a» myHKTa 2 VYkaza Ilpe3unenta
Poccuiickoit @enepanun ot 7 mast 2012 roga Ne 600.

OOG0OCHOBAaHHOCTh  BO3JIO)KECHHUS HA  OpraHbl MyOJIWYHOW  BIACTH
00s13aHHOCTH TI0 OOYCTPOWCTBY TEPPUTOPUN, HA KOTOPHIX PACIOJIATAOTCS
MpenoCcTaBisieMble y4acTKH, noATBepxkjaeHa u KoHctutynuonusiMm Cynom
Poccuiickoin denepanuu, OTMETUBIIMM, YTO B CHIJIy NPHUHUMIIOB PaBEHCTBA U
CIIPaBEIJIMBOCTH HEIOMYCTUMO BO3Jaratb Ha CaMHUX TpaxjaH OpeMsi HECEeHUSs
JOMOJTHUTEIbHBIX (PUHAHCOBBIX 3aTpaT, CBSI3aHHBIX C HWHPPACTPYKTYPHBIM

OCHAOICHHUCM YYaCTKOB. HNuoe mormno Ob1 — BCJIICACTBHUC 3HAUUTECIILHOM TSKECTH
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TaKOTO pOJia BBIHYKJIEHHBIX pacX0J0B — 00ECLUEHUTh JaHHYIO MEpY COLUAIbHOMN
MOJAJEPKKH M IIOCTAaBUTh IIOJI COMHEHHE JOBEpHUE TpaXJAaH K JIECUCTBUAM
rocyaapctBa (Onpenenenue ot 9 Hosi6ps 2017 roga Ne 2516-0).

Bo ucnonnenue Ha3BaHHBIX NMoJHOMOUM B MpKyTcKoi 00MacTH MPUHST
3akoH «O 6ecIIaTHOM MPEeIO0CTaBICHUN 3€MENbHBIX YYaCTKOB B COOCTBEHHOCTh
rpa)xJaH», pacnpoCTPAHAIOIIHUICA B TOM YHUCIE€ HAa MHOTOJETHBIE CEMbU H
ONPENECIISIIOIMNN MOPSAA0K yUeTa JINL, MMEIONIUX MPABO Ha IMOJYYEHHUE y4acTKa B
COOCTBEHHOCTh OECIUIaTHO, MOPANOK MPENOCTABIEHUS y4acCTKOB, TpeOOBaHHS,
OpEIbsBISIEMbIE K HHUM, U IOJIHOMOYHS OPraHOB T'OCYAApCTBEHHOM BJACTH
HpkyTckoit 001acT U OpraHoB MECTHOI'O CAMOYTPABJIEHHUS 110 3TUM BOIIPOCAM.
CornacHo yacTu 2 ero ctaTbd 9 Mpu NpeJoCTaBICHUU YYaCTKOB OpraHu3aius
AIEKTPO-, TEIUIO-, ra30-, BOJOCHAOXXEHUS, BOJOOTBEICHHUS, CTPOUTEIHCTBO H
PEMOHT aBTOMOOMJIBHBIX JOPOT MECTHOTO 3HAYEHHUsI B TPAHUIAX HACEICHHBIX
NYHKTOB Ha OCHOBE JOKYMEHTOB TEPPUTOPHAIBHOrO ILUIAHUPOBAHUS, IMPABUII
3€MJIETIOJIb30BAHUS U 3aCTPOMKHU U JTOKYMEHTALMU IO INIAHUPOBKE TEPPUTOPUU
OCYIIECTBJISIOTCS OpraHaMHd MECTHOTO CaMOYINpPABIE€HUS B COOTBETCTBUU C
NOJTHOMOYHUSIMH, YCTAHOBJIEHHBIMU 3aKOHOJATEIbCTBOM.

3.1. Hdonroe Bpemsi OCHOBHBIM HOPMATHBHBIM aKTOM, OIpEAEIIIOUIUM
rOCyJapCTBEHHBIE TapaHTUHM OCYIIECTBICHUS MECTHOIO CaMOYIPAaBJIECHUS B
Poccuu n yctaHaBIMBawOIKUM NPABOBbIE, TEPPUTOPHUATBHBIEC, OPraHU3AIMOHHBIE
¥ DKOHOMHMYECKHE MPUHIUIIBI €r0 opranu3anuu, osu1 denepanabHbiii 3aKkoH «O0
Oo0IMX MPHUHIMIAX OpraHu3allMd MECTHOTO camoymnpaBiieHus B Poccuiickoit
Qenepanun». HecMoTrps Ha TO YTO B HacToAllee BpeMs JACUCTBYET
denepanpHblid 3ak0H oT 20 MapTta 2025 roga Ne 33-d3 «O06 obOmux mpuHIATAX
OpraHM3allii MECTHOTO CaMOYIpaBJICHHS B €IWHOW CHCTEME MyOJIUYHOU
BJIACTU», NpexHU PenepaibHbld 3aKOH coxpaHseT a0 1 sHBaps 2027 roxaa
CBOIO CHJIy B PETYJMPOBAaHUHU BOIIPOCOB MECTHOI'O 3HaueHUsA. B cooTBeTCTBHM C
ero cratber 16 K BOIpocaM MECTHOI'O 3HAYECHUSI MYHUIIMITAIBHOTO, TOPOJICKOTO
OKpyra OTHOCSTCSI, B YaCTHOCTH, OpraHu3alus B TpaHHLAX OKpyra 3JIEKTpo-,
TEIUIO-, Ta30- W BOJOCHAOXEHHUS HACEJIECHUs, BOJOOTBEICHMS, CHAOXECHUS

HACCJICHHUA TOIINIMBOM, HOPOXHAA ACATCIBHOCTh B OTHOIICHUH ABTOMOOMJIBHBIX
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JOPOT MECTHOTO 3HAYEHUs, CO3NaHUE YCIOBUN JJIs )KWJIMIIHOIO CTPOUTEIBCTBA
(mysktsl 4, 5 u 6 yactu 1).

Ananusupys @enepanbHblidi 3akoH «O0 OOMIMX MPUHIUIIAX OpPTaHU3AIUU
MECTHOIro camoynpasieHus B Poccuiickon denepauuu» NPUMEHUTEIBHO K
MOJTHOMOYMSIM U (PMHAHCOBBIM 00sA3aTEIbCTBAM MYHUIIUIIAIBHBIX 00pa30BaHUM,
Koncturynmonnsiii Cyn Poccuniickoit denepannu B CBOMX PELICHUAX YKa3bIBAI,
YTO TIOJIOKEHHUS, 3aKPEIUISIOIINE BOMPOCH MECTHOTO 3HAYEHUS PAZIMYHBIX
MYHUIIUTIATBHBIX 00pa30oBaHUM, HMEIOT OOIMMUN XapakTep W ONpeAessioT
HampapJieHUEe JACSATCIBHOCTH, HO HE OO0OBEM KOHKPETHBIX IMOJHOMOYHUU. ITO
O3Hayaer HEO0OXO0JIUMOCTh YUYUTHIBATH CIIeI[MAJIbHOE, OTpaciieBoe
peryjaupoBaHuE, ONpPEAEIAIONIEe IOJHOMOYMS KAaK OPraHoB  MECTHOTO
CaMOYIIPaBJICHUS, TaK W OPraHoB [JIPyrUX TEPPUTOPUAIBHBIX YpPOBHEM
nyonuyHoi Biactu (moctaHoBieHus oT 29 mapra 2011 roma Ne 2-I1, ot 13
okTsa0pss 2015 roma Ne 26-I1 u ot 30 mas 2023 roga Ne 27-I1). Ilpu stom
UCMOJIb3yeMbIi B cTraTthe 16 Toro xe DeaepalbHOTO 3aKOHA TEPMHUH
«OpraHuzanus» noApazyMeBaeT HEOOXOJAMMOCTh PEIIeHUs OpraHaMu MECTHOTO
CaMOYIIpaBIICHUSI OIMpPEEICHHBIX 3aj7]ay MyOJIUYHO-BIACTHOTO CBOMCTBA 3a CUET
PA3IMYHBIX OPTaHU3AIMOHHBIX MEP U B JOOOM cllydae HE MOXKET TPaKTOBAThCS
KaK BO3JIaralolluii BCIO MOJHOTY OTBETCTBEHHOCTH B TOW WM WHOU cdepe Ha
MyHununaibueie oopasoBanus (IlocranoBnenue ot 26 anpens 2016 roma Ne 13-
II). B cBA3W C OTUM COJAEPXKATEJIbHOE HANOJHEHHE KOMIETCHUIUHU
MYHUIIUTATBHBIX 00pa30BaHUN, OMpeAessieMoe NPUBEICHHBIM TEPMUHOM, HE
MOXET PAaCKpbIBaTbCA B OTPBIBE OT COJEPKAHUA KOMIIETCHIHUU JAPYTUX
TEPPUTOPHUATBHBIX YpPOBHEW MyOJWYHOW BIIACTH, a TaKXKe BHE CBS3U C
00513aHHOCTAMH, KOTOpbIE MOTYT OBITh BO3JIOXKEHbI HAa  YYaCTHUKOB
IrpaXJTaHCKOTO 000pOTa € yYeTOM OCOOCHHOCTEW TOW WM WHOU Chepsl
OTHOILIEHHH.

B cBoto ouepens, yacth 1 crathu 44 @enepanbHOro 3akoHa ot 21 nexalps
2021 rona Ne 414-®3 «O6 o0mKX TPUHIUIIAX OpPTraHU3alNU MyOJIMYHON BIACTH
B cyoOwektax Poccuiickoii @enepauuu» K  MOJHOMOYMSIM  OPraHOB

rocyapcTBeHHON BiacTu cyObekta Poccuiickoit denepanuu Mo mpeaMeTam
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coBMecTHOro BeaeHus Poccuiickoit  ®enepamun U ee  CyOBEKTOB,
OCYIIECTBISIEMbIM JIaHHBIMH OpTraHAMHU CaMOCTOSITEIbHO 3a CYeT CPEACTB
O0romxera cyonekta Poccuiickoit denepanuu (3a UCKIIOYEHUEM CYOBEHIIMHN U3
dbenepanpHOro  OrOAXKETa), OTHOCUT pEUICHHWE BOMPOCOB. COLMATIBLHOU
MOJJICPKKU U COLIMAIBHOTO OOCITYKMBaHUSI CeMel, UMEIOIMMUX JAeTel (BKIovas
MHOTOJICTHBIX), B TOM YHCJIC 3a CYCT MPEIOCTABICHHUS CYOBEHIHMH MECTHBIM
Or0/KETaM JJisi BO3MEILCHUS PACXOJ0B MYyHUIIMTIATILHBIX 00pa30BaHUN B CBS3U
C TpeaocTaBlieHMEM 3akoHamMu cyobekTa Poccuiickoir ®enepanuu Jbrot
OTACTbHBIM KaTETOPUSIM TpakJaH, B TOM YHCJIE JIbTOT MO OIUIaTe YCIYr CBS3H,
OpraHu3allMi TPEOCTaBICHUS TpaxjaaHaM CYOCHUIMA Ha OIUIaTy JKHJIBIX
NOMEIIEHUH ¢ KOMMYHalIbHBIX yclyr (myHKT 49); opra"suzauuu U
OCYIIECTBJICHHUSI MEXMYHUIIUTNAIbHBIX HWHBECTHUIIMOHHBIX IPOEKTOB, a TaKXe
WHBECTUIIMOHHBIX TPOEKTOB, HAINpPABJICHHBIX Ha pPa3BUTHUE COIHUAJIBHOU W
WHXXCHEPHOU HWHPACTPYKTyphl MYHUIHUNAIBHBIX 00pa3oBaHuil (NMyHKT 62);
y4acTus B OpraHU3alliUd TEIUIOCHAOXEHUs, BOJOCHAOXKEHUSI U BOJOOTBEICHUS
(myHKTHI 124 1 126); co3manus YCIOBUN I pa3BUTHS Ta3uUKAIIUA U Y4aCTHUS
B OpraHu3aliu Tra30CHAOXEHHMS  TpakJIaH, YTBEPXKACHUS  MpPOrpamMm
ra3uukanuy KWINITHO-KOMMYHAJIBHOT'O X03sicTBa (MMyHKT 169).

C ydeTrom ckazaHHOrO oOecrieYeHHE CO3JaHUsl Ha 3€MENbHBIX Y4acTKax,
IpEeIOCTaBISIEMBIX T'pakJaHaM B COOCTBEHHOCTh Oe€cCIUIaTHO, HEOOXOJMMOM
TPAHCIIOPTHOW W KOMMYHaJIbHOM HMHQPPACTPYKTYpPHl peaNIU3yeTcss 3a CHeT
MOJIHOMOYHM KaK OPraHOB rOCYJapCTBEHHOM BJACTH, TAK U OPraHOB MECTHOTO
caMoymnpaBlieHUs, Ha 4yTO paHee yka3biBall Konctutyunonnsii Cyn Poccuiickoit
Oenepanuu  (Onpenenenue ot 31 suBaps 2023 roma Ne 200-O). 3ro
mpeanojaraeT  O0sf3aHHOCTh MO  (UHAHCOBOMY  Y4YacTHIO  OpPraHOB
rocygapcTBeHHON  BinacTu  cyOobekToB  Poccuiickoit ~ ®denepanuu B
COOTBETCTBYIOIIMX MEPONPUSITUSIX, KOTOpasi HE MOXKET paccMaTpUBaThbCs B
KadecTBe OOOCOOJEHHOW ¥ HE3aBHCUMOW OT OCHOBHOW OOS3aHHOCTH TIO
CO3JIaHUI0 HEOOXOAUMON HHPPACTPYKTYPHI.

HecMmotps Ha 3TO, B CyZeOHON MpaKTUKE COXPAHSAETCS MOIXO0M, KOTOPBIH

MpEeAIoaaraer BO3JIOKEHUE 00s13aHHOCTH o UHPPACTPYKTYPHOMY
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00€CIEUEeHHUIO MPEIOCTABISIEMbIX TPaKJIaHaM YYaCTKOB MCKIIOYUTEIbHO Ha
Opranbl MECTHOTO CaMOYIpaBJEHMS, HECYIIHE pacXoibl IO MPOBEACHUIO
COOTBETCTBYIOIIUX MEPONPUATHUN HCKIIOYUTEIHHO 32 CUET CPEICTB MECTHOTO
Oromketa (onpenenenus [lepBoro kaccalmoHHOTo cyja o0IIel IOPUCTUKIINU OT
24 asrycra 2020 roga Ne 88a-20364/2020, ot 28 ampens 2023 rona Ne 88a-
14356/2023, ot 15 suBaps 2024 roma Ne 88a-3104/2024 u ot 27 aBrycra 2024
roma Ne 88a-27395/2024, Tperbero KaccalMOHHOI'O Cyjaa OOIIEH IOPUCIUKIIUU
ot 22 mas 2023 roma Ne 88-10379/2023; IllecToro xaccarmoHHOTO cyaa oOIei
opucaukimu ot 19 asrycra 2025 roma Ne 88a-13399/2025; JIeBsitoro
KacCaIlMOHHOTO cyna oOmel ropucaukiuu oT 2 aBrycta 2023 roma Ne 88a-
7175/2023 u ap.). B yacTHOCTH, Cy/bl OTKA3bIBAIOT B BO3JIOKEHUU (DMHAHCOBBIX
00s13aHHOCTEW Ha OpraHbl TOCYJAAapCTBEHHOUW BiacTh cyObekTOoB Poccuiickoi
denepanuu, YTO  HE  COIJIaCyeTcsl C  MPABOBBIMH  TO3UIUSIMH,
chopmynupoBanabiMu KonctutynuonasiM Cymom Poccuiickoit denepanuu u
penoiaraoiuMi 0043aHHOCTh OPraHOB 000MX ypOBHEH MyOJMYHOM BIACTH
0 Yy4YacTHUIO B CO3/JaHUU OOBEKTOB HEOOXOIMMON MHOPACTPYKTYpPHI B CBSI3U C
IPEOCTAaBIEHUEM 3€MEJIbHBIX YYAaCTKOB TpaXkJaHaM ISl WHIAWBUIYaJIbHOTO
KUJTUIIHOTO CTPOUTENIHCTBA B COOCTBEHHOCTh OECIUIAaTHO B  Ciyyasx,
IpEyCMOTPEHHBIX 3aKOHAMU.

[TockonbKy Takoro poja WHGPACTPYKTypHOE OOECleueHHEe OTHOCUTCS K
00s13aHHOCTAM KaK OpPraHoB MECTHOI'O CaMOYIpaBJIeHHUS, TaK M OpPraHoOB
rocyJapcTBeHHON BiacTu cyObekToB Poccuiickoit denepanuu, u Te U Ipyrue
JNOJKHBI OBITh M3HAYaJIbHO 3aJ€MCTBOBAaHbl B PELICHUU 3TOro Bompoca. MHoe
MPUBOAUT K TOMY, YTO BCS MOJIHOTAa OTBETCTBEHHOCTH BO3JaraeTcs Ha MEpBbIE,
TOT/Ia KaK y4acTHE BTOPHIX B COOTBETCTBYIOIIMX MEPOMPHUATHAX (PAKTUUECKHU
OCTaeTCsd Ha UX YCMOTpEHHEe. OITO, IO CMBbICIY MpPaBOBOM MO3UIIUH,
BeickazaHHOW KonctutymuonnbiM Cynom  Poccuiickoit  denepauuud B
[ToctanoBnenun ot 27 mapra 2018 roma Ne 13-II, pacxogurcsa HE TOJIBKO €
KOHCTUTYIIMOHHO OMpPEEIIEMbIMU 0053aTEILCTBAMH COLIMATIBHOTO rOCy1apCcTBa
B c(epe XWIMIIHBIX OTHOIIEHWUH, HO U C TPEOOBAHUSAMHU, COACPKAIIMUMUCS B

cratbsix 2 u 18 Koncrutyunu Poccuiickoit @enepanuu.
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OTMmeueHHOe, OJIHAKO, HE MpeJomnpenessieT Kakohu-1nubo eIUHCTBEHHO
BO3MOXHOU MOJIENU TMPEAOCTABICHUS 3€MEJIbHBIX YYaCTKOB MHOIOJETHBIM
CeMbsIM UM  pACHpEAECNCHUs IOJHOMOYMM IO OpraHu3alud  CO3JaHus
KOMMYHQJIBHOU U TPAHCHOPTHON MHPPACTPYKTYPHI MEXKIY OpraHaMUd MECTHOTO
CaMOYMpaBJICHUS U OpTaHAMU rOCyJapCTBEHHOU BiacTu cyObekToB Poccuiickoi
QdenepanMu, a TakKKe HE  ONPAaHUYMBAET BO3MOXKHOCTh  MOCJIEIHHUX
NpEeAyCMOTPETh  AJIBTEPHATUBHBIE MEPhl  TOCYIApCTBEHHOW  MOAAECPKKHU
(moAmyHKT 6 cTaThu 39° 3eMenBbHOrO konekca Poccutickoit @enepaiun).

Koncturynmonnsiii Cyn Poccuiickoin @enepannu, paccMaTpuBasi CX0XKY O
C HACTOSIIIUM JEJIOM CUTYalMIO, yKa3al, YTO MPU HAJIMYUM COTJIACUSl OPraHOB
MECTHOT'0 CaMOYIIPaBJICHUS Ha MPUHSATHE B MyHULIMTIAJTIbHYIO COOCTBEHHOCTh U3
coObcTBeHHOCTU CcyOBekTa Poccuiickoit denepanuu 3eMeIbHOTO ydyacTKa JJis
1eyie mocieaymne nepegadyd B COOCTBEHHOCTh TpakAaHaM, UMEIOIIUM TPeX
u Oosiee nmereit (MO0 B MHBIX MOJOOHBIX CIydasix rOCYJIapCTBEHHOM MOICPKKU
ceMel, UMEIOIINUX JIeTel), U MPH OTCYTCTBUHU HHBIX JOTOBOPEHHOCTEN MEXKIY
OpraHaMM MECTHOI'0 CaMOYIIPaBJICHUs M OpraHamMy rOCyJapCTBEHHOW BIIACTH
cyobekta Poccuiickoit dexepanu Ha COOTBETCTBYIOIIEM MYHHUIIMIAILHOM
0o0pa3oBaHUM JIEKUT OOS3aHHOCTH MO OOECIEYeHUI0 YydacTKa OObEeKTaMu
HEO0OXO0IMMON HHPPACTPYKTYPHI, IMOCKOJBKY MapaMeTpbl TAaKOT0 ydacTKa H
LIeJIM €ro MCHOJb30BaHUS HU3BECTHbBI HAa MOMEHT €ro [pPUHIATHSA B
MYHULHUIIAIBHYIO COOCTBEHHOCTb. Co CBOEM CTOpOHBI, OpTaHbl
rocyJapCcTBeHHON BiacTu cyObekTta Poccuiickorr ®eaepanuu 00s3aHbBI
OCYIIIECTBIATH B IENAX COATaHCUPOBAHHOCTUA MECTHBIX OIO/PKETOB HaJJIe)KaIee
OI0/PKETHOE PETyJIMPOBAaHUE, B TOM YHUCJIE TIPU PEIICHUHU BOMPOCOB, CBSI3aHHBIX
C 00BEKTHBHON HEBO3MOXKHOCTHIO OPTaHOB MECTHOTO CaMOYIPABJICHUS 3a CUET
COOCTBEHHBIX (PMHAHCOBBIX CPEACTB OOCCIIEUUTH B TMOJHOH Mepe COOIIOJICHUE
TpeOOBaHUM, TPEABABISIEMBIX K  HAJIWMYAIO  OOBEKTOB  HEOOXOAUMOU
HHPPACTPYKTYphl HA ydYacTKaX, MEpPEJaBaeMbIX B COOCTBEHHOCTHh TpakIaHaM
OecIutaTHO B KadecTBE MEpPhI MOAJACPKKH CEeME, UMEIONIUX NEeTeH, B CIIydasx,
yCTaHOBJIEHHBIX CcyObekTOM Poccuiickoit ®enepanum (Onpenenenue oT 9

Hos0ps 2017 rona Ne 2516-0).
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B cutyanuu xe, Korga 3eMeJIbHbIM y4aCcTOK, IIPEAOCTABIISIEMbIA OpTaHAMHU
MECTHOTO CaMOYMNpPABJIEHHUs, JO OSTOr0 HE HAXOAWJICI B COOCTBEHHOCTH
Poccuiickoit denepanuu uim ee cyObeKkTa U HE MEpeJaBaiICsi MyHULIUNIAIbLHOMY
00pa30BaHUI0 C MEJbI0 JAIBHEUIIEro MPEJOCTABICHHUS YacCTHBIM JIMIaM (Kak
3TO HMMEJI0 MECTO B Jelie aJMHHHCTpaluu ropoaa bpaTcka), BO3IOXKCHHE
o0si3aHHOCTH O  oOecrneyeHuto  OOyCTpoilcTBa  TaKOMl  TEppUTOpPUH
HCKJIOUUTEIIBHO HA OpraHbl MECTHOTO CaMOYyNpaBJIEHHUS W OTKa3 B
co(pMHAHCUPOBAHUHU COOTBETCTBYIOIIMX MEPOTIPUATUN HETOMYCTUMBI.

Cka3zaHHOe B paBHOW Mepe pacupoCTpaHsSETCs U Ha BONPOCHI OYUCTKHU
IPEIOCTAaBIEHHOIO 3€MEJIBbHOI0 y4acTKa OT PAacHOJO0KEHHBIX HA HEM 3E€JICHBIX
HacaxaeHUM. OTkKa3 B OCYLIECTBIECHUMHU JAHHBIX MEPONPUATHI TaKKe
obOeciieHnBain Obl MPENOCTABICHHE y4YacTKa MHOTOJETHOW CEMbE KaK Mepy
COIMAJIbHOM MOJAJEPKKHU, MOCKOJBbKY Jenan Obl Ype3MEpHO 3aTPYIHUTEIHHBIM
UJIM BOBCE HEBO3MOXHBIM, B TOM 4YHCIE€ B CHIY MHOPUPOJOOXPAHHOIO
3aKOHOJATENIbCTBA, WHAUBHAYAIbHOE KUJIUIIHOE CTPOUTEIBCTBO HAa TAaKOM
yuyactke. Kpome Toro, Haiuume 3e€l€HbIX HacaxJeHuil (B 0COOEHHOCTHU
JIepEBbEB) MOXKET 3aTPYAHATH M CO3JaHHE HEOOXOJAMMON TPAHCIOPTHOU W
KOMMYHaJIbHON MHOPACTPYKTYphl. B CBSI3M ¢ 3TUM mpu 0TOOpE y4acTKOB IS
PEOCTABICHUS TpaXKJJaHaM OpPTaHbl MyOJIMYHOW BIACTU OOA3aHBI YUUTHIBATDH
HaJIUYME€  3€JEHBIX HACAKACHUM, NPEMSITCTBYIOIMNX  HWHIUBUIYAIBHOMY
KUJTUITHOMY CTPOUTEIBCTBY, OUUCTKA OT KOTOPHIX HE MOXKET OBITh MEpPEesIokKEHA
Ha rpakJIaH.

3.2. B cBsi3u ¢ atuM nyHKTH 4, 5 1 6 yactu 1 ctateu 16 denepanbHOTO
3akoHa «0O0 00IMX MPUHLMIAX OpPraHU3allMd MECTHOTO CaMOYNpAaBJICHUS B
Poccuiickoit ®expeparuu» U MOANYHKT 6 CTaTbU 39° 3eMeNbHOro KOJIeKca
Poccuiickoii @enepauuym HE MOTYT pPaccMaTpUBATBCS KaK IPEAIOJIAararoiime
OCBOOOXJIEHUE OPTaHOB TOCYJAApCTBEHHOW BiIacTH CyObekTOB Poccuiickoit
®deneparuu 0T 00A3aHHOCTH O YYAaCTHIO B OPraHU3AIlMU OYHUCTKU OT 3€JICHBIX
HacaXJ€HUW 3€MEJIbHBIX YYaCTKOB, IPENOCTABISIEMbIX OpraHaMHU MECTHOI'O
CaMOYIIpaBJICHUS TPaKIaHaM, UMEIOIIUM TpexX U Ooiiee 1eTeil, B COOCTBEHHOCTh

OecriaTHO, M CO3/JaHHUS HEOOXOJUMON KOMMYHAQJIBHOW M TPAHCIOPTHOM
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HHPPACTPYKTYphl — KaK Ha dTane MNOATOTOBKH 3EMEJIbHBIX YYacTKOB IS
MPEIOCTABICHUS] TaKUM Tpa)kjaHaM, TaK M MOCIe UX MPEeIOCTaBICHUS, B TOM
quclie OT 00513aHHOCTH MO COGUHAHCUPOBAHUIO ITUX MEPOIPUATHH.

B cBorwo ouepenp, yacte 2 crathu 9 3akona Hpkytckoit obmactu «O
OecriaTHOM MPEIOCTaBICHUN 3€MEIbHBIX YYACTKOB B COOCTBEHHOCTh TpaXKIaH»
B TOM Mepe, B KaKOW OHa MpeIoaraeT BO3J0kKEeHNEe 00I3aHHOCTH 0 CO3JaHUIO
TPAHCIOPTHOW M KOMMYHaJIbHOM HUHQPACTPYKTYphl, HEOOXOAUMON s
3€MEJIbHBIX  YYaCTKOB, MPEIOCTABISIEMbIX  MHOTOJETHBIM  CEMbSIM B
COOCTBEHHOCTb O€CIIJIaTHO HAa OCHOBAaHMM W B TMOPSAKE, MPEIyCMOTPEHHBIX
JTAaHHBIM 3aKOHOM, UCKJIIOYUTEJILHO Ha OpPraHbl MECTHOT'O CaMOYMpPaBIICHUS, HE
MOYXET pacCMaTpUBATLCS B KAUECTBE COTJIACYIONIEHCS C MPEeANUCAaHUsIMU CTaTel
2, 7, 38 (qactb 1), 40 (qacts 2), 67" (wacts 4), 80 (wacts 2) u 132 Koncruryuun
Poccuiickoit ®denepanuu. OTOT BBIBOJ HE ONPOBEPraeTcsi W BHECEHHBIM B
Ha3BaHHOE TOJIOKEHHUE H3MEHEHHEM, KOTOPOE BCTYNHWJIO B CUIy ¢ | siHBaps
2026 roma W cCOrjacHO KOTOPOMY OpraHM3alusl 3JIEKTPO-, TEIJIo-, Taz3o-,
BOJOCHA0KEHUS, BOJOOTBEJACHHUS, CTPOUTEIHCTBO M PEMOHT aBTOMOOMIIBHBIX
JOpPOT MECTHOrO 3HAaueHUs B TpaHULAX HACEJIIEHHBIX IIYHKTOB IIpH
OpPENOCTaBIEHUA  YYAaCTKOB  MOTYT  OCYIIECTBISATBCA  HA  YCIOBHUAX
couHaHCHpOBaHUS W3 O0JIACTHOrO OIOJKETa B COOTBETCTBHHU C OIOKETHBIM
3akoHogaTenbcTBOM (3akoH Mpkyrckoit obnmactu ot 21 okTsa0Ops 2025 roga Ne
74-0O3), TOCKOJBKY OTO OCTaBIACT YydyacTHe, B TOM 4YuciIe B GdopMme
coUHAHCUPOBAHUSA, B OCYUIECTBICHUU COOTBETCTBYIOIIMX MEPONPUITUNA U
00beM Takoro y4yactus B cepe YCMOTPEHHUSI OPraHOB T'OCY/IapCTBEHHOM BIIACTHU
UpkyTckoit ob6mactu 0e3 BO3JIOKEHHS Ha HHUX B OTOHW CBSI3M KaKHUX-TTHOO
00s13aHHOCTEH.

ITo cmbicy ctatbu 87 DenepalbHOTO KOHCTUTYIMOHHOTO 3akoHa «O
Konctutynmmonnom  Cyne  Poccuiickoit  ®denepanuu»  npu3HaHUE  HE
coorBercTByromiuMu  Konctutyuun Poccuiickon ®enepanuu HOPMATHUBHOTO
akTta cyObekta Poccuiickoit ®exepanuv WIM OTACIBHBIX €T0 TOJOXKCHUM
SIBJISIETCSI OCHOBAHUEM JJIsi OTMEHBI I U3MEHEHHS! B YCTAHOBICHHOM IMOPSAKE

opraHamMu TOCYJapCTBEHHOM BiacTu JApyrux cyObektoB Poccuiickoi



18

denepanuy MOJIOKEHUU MPUHATHIX UMHU HOPMATHUBHBIX aKTOB, COAEPMKAIIUX
TaKkhe >K€ HOPMBbI, KakKue OblIM MpPU3HAHBI HEKOHCTUTYIIMOHHBIMU (YacTh
TPEThs); STU MOJOKEHUS HE MOTYT IPUMEHATHLCS CyJlaMU, IPYTUMU OpraHamMu U
JOKHOCTHBIMU JUIIaMu (4acTh yeTBepTasi). CienoBaTeabHO, HOPMBI 3aKOHOB
npyrux cyonektoB Poccuiickoit @enepanuu, aHaJIOTUYHbIE YacTU 2 CTaThbu 9
3akona Upkyrckoit ob6nactu «O OeciIaTHOM MPEAOCTABICHUN 3€MEJbHBIX
y4aCTKOB B COOCTBEHHOCTh TpaKJIaH», [OJKHbl OBITh TPUBEICHHI B
COOTBETCTBUE C TMPABOBBIMU TMO3UIUSAMHU, BBIPAKECHHBIMH B HACTOSIIEM
[TocTanoBneHuM.

4. Opra"bl MECTHOTO CaMOYIPABJICHHUS MPU ONPEACTCHUU 3EMEJIbHBIX
y4acCTKOB JUISI TIPEIOCTaBIICHUS B YCTAHOBJEHHBIX CcyObekTOM Poccuiickoit
denepanuu ciiydasix B COOCTBEHHOCTh TpaXKJJaHaM, MMEIOIIUM Tpex u Ooliee
neTed, JOJDKHBI HMCXOAUTh M3  OOECIEUYEHHOCTH ydacTka OOBEeKTaMu
HEeoOXoauMON HWHGPPACTPYKTYphl. XOTs ¢deaepanbHOE 3aKOHOAATEIbCTBO HE
3aKperuisieT B KadecTBe  OOIIero TMpaBuja  CO3JaHHEe  HEoOXOAUMOU
UHDPACTPYKTYpHl MPHU MPEIOCTABICHUHM 3€MEIbHBIX YYacCTKOB, B HEKOTOPBIX
ClydasiX OHO sBJsieTcsi o0si3aTenbHbIM. Tak, coriacHo deaepaibHOMY 3aKOHY
oT 24 wurwna 2008 roma Ne 161-®3 «O comelcTBUU Pa3BUTHUIO KUIUIHOTO
CTPOUTEIHCTBA, CO3/AHUI0 OOBEKTOB TYPUCTCKON HHOPACTPYKTYpHl U WHOMY
Pa3BUTHUIO TEPPUTOPHII» B CIydae Mepeadyn OCYIIECTBIEHUS MPEAYCMOTPEHHBIX
UM ToiHoMo4ni Poccuiickonn ®denepanuu 10O yHOPaBICHUID U PACTOPSHKECHUIO
3eMEJIbHBIMM y4aCTKaMM, HWHBIMH OOBEKTaMU HEIBMKHUMOTO HMMYIIECTBA,
HaxXOASAIMUMHUCA B ¢enepalbHO COOCTBEHHOCTH, MPEIOCTABICHUE OPTraHOM
rocygapCcTBEHHON BiacTu cyobekTa Poccuiickoit dDemepanuu y4acTKOB,
HaxoAsAuUxXcsa B (pegepanbHON COOCTBEHHOCTH, Tpa)KaHaM, UMEIOIIUM TPEX H
Oosiee meTei, M SKWIHUIIHOTO CTPOUTENHCTBA JIOMYCKAETCS TOJBKO TOCIE
oOecrieueHNs] y4YacTKOB OOBEKTaMH HWHOPACTPYKTYphl B COOTBETCTBUH C
napamMeTpaMu MJIaHUPYEMOTr0 CTPOUTEIBCTBA CUCTEM UHKEHEPHO-TEXHUUYECKOTO
obecrieueHus, MPEIYCMOTPEHHBIMU TPOEKTAaMHU IUIAHUPOBKH TEPPUTOPUU B

rpaHullaXx y4acTKOB, OCYIIECTBIEHUE MOJHOMOUMN Poccuiickorn @enepanuu no



19

YIIPABICHUIO U PACTIOPSIKECHUIO KOTOPBIMU MEPEIAHO OpraHaM rocyAapCTBEHHOMN
BlacTu cyobekToB Poccuiickoit denepanuu (4acThb 1* crateu 14).

Ha  BaxkHOCTH  MpeABapUTEIBLHOTO  CO3JaHUS  HHOPACTPYKTYPHI
opueHtupyeT u lIpesunent Poccuiickonn Denepanuu, peKOMEHAYS B YKa3e OT
23 guBaps 2024 roga Ne 63 «O mepax couuaibHON MOAAEPKKH MHOTOJIETHBIX
ceMei» BBICHIMM JOJDKHOCTHBIM JIMIlaM CcyObeKToB Poccuiickoit ®denepanuu
COJICCTBOBATh B YJIYUIIEHUHU XWIMIIHBIX YCJIOBUM MHOTOJETHBIX CEMEH U B
NPEIOCTaBICHUU HMM 3EMEJIbHBIX Y4YacTKOB, OOECNEUYEeHHBIX HEOOXOIUMBIMU
oO0bexkTamMu UH(PpacTpyKTypbl (ab3all BOCbMOHM MOJAMYHKTa «a» NyHKTa 6).
AHanoruyHasi TO3UIMA 3aKperjeHa U B MeETOAWYECKUX PEKOMEHIAlMsIX
cyobexkram Poccuiickoit @enepauuu 1Mo MOPSAKY M clydasM OecriaTHOTO
NpPEeIOCTaBICHUS 3E€MEJIbHBIX YYaCTKOB TpakJaHaMm, UMCIOIIUM TpeX U Oosee
neredt  (yTBEpXKICHBI TPUKA30M MUHHCTEPCTBA PETHOHAIBHOTO Pa3BUTHUSA
Poccuiickoit ®enepamuu ot 9 centsiops 2013 roga Ne 372), peKOMEHIYIOIIUX B
[eJsX 0TOOpa 3eMENIbHBIX YYacTKOB YYHTHIBATh, B YACTHOCTH, TPAHCIOPTHYIO
JNOCTYIHOCTb, 00€CIeUeHHOCTh ~ Y4YacTKOB ~ OOBEKTaMU  HMHKEHEPHOU
UHQPACTPYKTYpHl, MOTPEOHOCTH B CTPOUTEIBCTBE OOBEKTOB HHIKEHEPHOU
UHPACTPYKTYPHl U CPOKH TAKOTO CTPOUTENBCTBA, PACXOAbl HA TMOJKIIOYCHHE
(TEXHOJIOTUYECKOE TMPUCOCAMHEHHE) CTPOSIIIUXCS OOBEKTOB  SKUIJIUIIHOTO
CTPOUTEIBCTBA K CETSAM MHKEHEPHO-TEXHUYECKOro o0ecriedeHus (MOAMYyHKTHI 1
u 3 ab3ama BTOoporo myHkrta 17).

[Ipu orcyTrcTBUM B denepalbHOM 3aKOHOAATEIBCTBE OOIIEro MpaBuia
OTHOCUTEIBHO TOpsA/IKa oOO0ecreYeHuss KOMMYHAJIbHOWM ¥  TPaHCIOPTHOU
HHPPACTPYKTYpPOl 3E€MENbHBIX YyYaCTKOB, MPEIOCTABISIEMBIX MHOTOJETHBIM
CeMbsM, Ha YypoBHe CyOBeKTOB Poccwmiickoit denepanuu BCTpedarOTCs
pa3auyHble TOAXOABl K 3TOMY BOMNPOCY: 00s3aTeIbHOE MPEIBAPUTEIHHOE
co3maHue OOBEKTOB HWHQPPACTPYKTYphl H  oOOeclmedYeHue TPaHCIOPTHOU
NOCTYHHOCTH TPEAOCTABISEMBIX 3EMEJBHBIX YYaCTKOB;, MPEIOCTABICHUE C
coryiacusi TPaXXJaH 3EMENbHBIX YYaCTKOB, HE OOECIEUYEHHBIX HEOOXOAUMOU
UHPPACTPYKTYPOH; npelocTaBlieHue  Kak  00ECIEUEHHBIX, TaK WU

HeoOeCIeYeHHBIX Y4aCTKOB. N xots npeaoCTaBJICHUC YYaCTKOB, OTBCYHAIOIINX
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KpUTEPUSIM UH(PPACTPYKTYpPHOU 00ECIIEUEHHOCTH, JOJIKHO ObITh IPUOPUTETHBIM
CIIOCOOOM peanu3aluy JaHHOM Mepbl COLUUAIBHON NOAAEPKKHU, KOTOPHIA B
HauOOoJbIIEeH CTENEeHW OTBEYAET TIJIABHOM LEJIM MECTHOTO CaMOYIpaBICHUS —
YIOBJIETBOPEHUIO  OCHOBHBIX  JKM3HEHHBIX  MOTPEOHOCTEH  HaceleHusd
MyHuIunadbHbiX oOpa3oBanHuil (IlocranoBnenue Koncturynmonnoro Cyna
Poccuiickoit ®eneparuu ot 20 nexadbpst 2010 roga No 22-IT), He UCKIIOYEHBI
CUTyallUH, KOrJa B CHIIy OTCYTCTBHUS MPUTOAHON TEPPUTOPUU MPEAOCTABICHUE
TaKUX YYaCTKOB B KOHKPETHbIH MOMEHT HEBO3MOXHO. B »3ToM cnyuae
yCTaHOBJIEHHME Ha YpoBHe cyObekTa Poccuiickoit denepanuu BO3MOKHOCTH
OpEeJOCTaBICHUSI y4yacTKa C  OOSI3aHHOCTBIO  IOCJEAYIOIIEro  CO3JaHus
HE0O0X0IMMO MHMPACTPYKTYpbl MOKET ObITh OOOCHOBAHHBIM, HO JUIIb NPHU
HaJIMYUU COTJIACUS TPAXKJaH, KOTOPHIM TaKHE YYaCTKH MepeaaroTcs.

OnHako HaJO YYUTHIBATH, UTO B JIIOOOM Ciydae 3€MEJIbHBII y4acTOK Ha
MOMEHT €ro TMpeJOoCTaBIeHUs] JOJDKEH OBITh 00ecrnedeH Kak MHUHUMYM
TPAHCIIOPTHOM UH(PPaACTPYKTYpOi, OTCYTCTBHE KOTOpOU JeJIaeT
HEBO3MOHBIM — B CHJIy TPYAHOJOCTYITHOCTH Yy4YacTKa — €ro HCIOJIb30BaHUE,
YTO 3aTSATMBA€T HaAyall0o HWHAMBHAYAIbHOTO JKWIMLIHOTO CTPOUTEbCTBA.
CxazaHHOE pacnpoCTpaHsSETCs U Ha OYUCTKY Yy4acTKa OT 3€JIEHbIX HACAXKIECHUM,
€CJIM OHU IO CBOEMY XapaKTEPy IMOJHOCTHIO MPENSATCTBYIOT MHAUBHAYAIbHOMY
KUIUIIHOMY CTPOUTENBCTBY HA YUACTKE.

[Ipu >TOM BHE 3aBUCUMOCTH OT TOT'0, KaKOW MOPSAOK MPEIOCTaBICHUS
3eMEJIbHBIX YYaCTKOB BBEJICH B KOHKPETHOM cyObekTe Poccuiickoit denepamuu,
oOcTosATeNnbCcTBAa (PUHAHCOBOTO WJIM OPTaHU3allMOHHOIO XapaKTepa, HEraTUBHO
BIMSIOIIME Ha peaju3alui0 pacCMaTpUBAEMBIX IIOJHOMOYMN  OpPraHoB
nyOJUYHON BJIACTH, HE MOTYT CIYXHUTh ONpaBAaHUEM [JIs JJIUTEIbHOTO
HEMpEeJOCTaBICHUS YydYacTKa WM JJis HeoOecleueHus ero HeoO0XoauMOoun
uH(DpacTpyKTypol, eciaum OH yxe Obul mpeaoctaBieH. B oboux cmydasx
rpakJlaHe OKa3bIBAIOTCS (PaKTUUYECKH JIUIICHHBIMU BO3MOKHOCTHU IOJHOLIEHHO
BOCITOJIB30BaThCSl  3aKOHOJATENIbHO TapaHTUPOBAHHOW MEPOW COLMAIBHOU
NOAJEPKKH, UTO OOECCMBICIMBAET €€ M, KaK CIEICTBUE, MOAPHIBAECT MPUHIIUI

MOAJEPKAaHUS TOBEPUS TPAXKJaH K JIEUCTBUSIM TOCYAapCTBa, MPEANOIararnnil
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UX YBEPEHHOCTh B HEM3MEHHOCTH CBOEro O(HUIIMAIbHO MPU3HAHHOTO CTaTyca U
B JIEMCTBEHHOCTU TOCYJIapCTBEHHOW 3allUThl HAMOJHSAIOUIUX €ro mpas, T.€. B
TOM, YTO NPUOOPETEHHOE MMM Ha OCHOBE 3aKOHa MpaBO OyAEeT yBa)aTbCs
BlIacTsIMU U Oyner peanu3oBaHo (mocraHoBieHus Koucrturyunonnoro Cyna
Poccuiickoit ®enepanun ot 24 mas 2001 roma Ne 8-1I, ot 3 urona 2004 rona
Ne 11-I1, ot 15 utons 2006 roma Ne 6-I1 u ap.).

5. Cornacno crtatbe 132 (dacte 3) Koncruryuuu Poccuiickoit ®enepanuu
OpraHbl MECTHOTO CAMOYMPAaBJICHUS U OpTraHbl TOCYJapCTBEHHON BIACTH BXOMIST
B CIUHYI CHCTeMy MyOJu4HOM BiactTu B Poccuu ©  OCYIIECTBISAIOT
B3auMoJieiicTBUe Mg HaumbOosiee >(P(EKTUBHOTO pEUICHHs 3ajady B HMHTEpecax
HaceJeHHs, MPOKUBAIOIIETO HA COOTBETCTBYIOIIEH Tepputopuu. I[IpuHuun
eIUHCTBa myOsuuyHOW Bimactu, kak otMmeTtwn Kouctutyuuonueii Cya
Poccuiickoit ®exaepanuu, B CcBOeM (PYHKIMOHAIBLHOM TMpEJaHA3HAYCHUH
BBIPAXKAETCSI M B TOM, YTO YEJIOBEK, €ro MmpaBa M CBOOOJbI SIBIISIFOTCS BBICIICH
[IEHHOCTBIO, TIPaBa U CBOOOIBI ONPENEIISIOT CMBICI, COIepKaHUE U IPUMEHEHHE
3aKOHOB, JE€SITEIbHOCTh 3aKOHOAATEIbHOW W HCHOJHUTEIBHOW BJIACTH,
MecTHOro camoymnpasiieHus (ctatbm 2 u 18 Koncrurymuu Poccutickoit
denepanun), 4TO MPEANONAracT COTJIACOBAaHHOE JIEMCTBHE Pa3IUYHBIX YPOBHEH
nyOJTMYHON BJIACTH KaK €IMHOIO IEJ0T0 BO Oiaro rpaxaad (3akirodeHue ot 16
mapra 2020 roga Ne 1-3). Ilpunumass BO BHUMaHHE OOBEKTHMBHO Haumbosee
TECHBbIE CBSI3M MEXKJYy OpraHaMM MECTHOTO CaMOYIIPAaBICHUS W OpraHaMu
roCy1apCTBEHHOMN BJIACTHU CyOBEKTOB Poccwuiickou denepanuu,
CKJIaIBIBAIOIIHMECS] B MPOIIECCE peaau3allid BO3J0KEHHBIX Ha HUX (YHKIUA H
3agad, Koncrturyumonusii Cyxn Poccuiickoii @enepauuu yka3al Ha
HEOOXOMMOCTh MX COTJIACOBAHHOMW NESTEIbHOCTH HAa OCHOBE COTPYIHHYECTBA,
KOOpJIMHAIIMU, B3aUMHOTO ydyeTa MHTEpPECOB, UTO TapaHTUPYET CTaOWIbHOE U
pe3yJIbTaTUBHOE OCYIIECTBICHNE QYHKITUN MyOJIMIHON BIACTH MO CO3JJaHHUIO HA
COOTBETCTBYIOIIECH TEPPUTOPUU JOCTOMHBIX YCJIOBHM JXU3HH H CBOOOJTHOTO
pa3Butus yenoBeka (Ilocranosnenue ot 1 nexadbps 2015 roma Ne 30-I1).

DTO, B YaCTHOCTH, O3HAYaeT, 4YTO MPU PEUICHUHU 3ajaad, pealin3yeMbIX

OopraHaMu pas3HbIX YpOBHEH MMyOJMYHON BIIACTU, TAKUE OPraHbl JIOJIKHBI
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JEUCTBOBATh HE M30JUPOBAHHO JPYr OT Jpyra, a COBMECTHO U COIJACOBAHHO,
clenys TeM CaMbIM YKa3aHHOMY MPUHIUIY €IMHCTBA CHUCTEMbI MyOJIHMYHOMN
BJIaCTU. B KauecTBe HE CcCOTIacylomelcsi ¢ HUM MOXKET paccMaTpUBATHCS
CUTyallus, KoOrja opraH mnyOJMYHOW BJIAaCTH OJHOTO YPOBHSA CBOUM
Oe3nelicTBUeM (PaKTUUECKH JieJaeT HEBO3MOXHOW peanu3aiui ApPyrum
OpraHoM ero MyOJUYHBIX TOJHOMOYHM, YTO NIPUBOAUT K HEIOCTHKEHUIO
3aKOHOJATENIbHO ONpeAeieHHbIX Lened. B To xe BpeMs W opran myOJIMYHOM
BJIAaCTH, peaju3alus TMOJHOMOYHMM KOTOPOro 3aTpyJAHEHA  BCJEJCTBUE
Oe37eliCTBUS JPYroro oOpraHa, He MOXET B CHJIYy JTOr0 YCTPAHUTHCS OT
UCIIOJIHEHUS BO3JIOKEHHBIX Ha HETO MOJIHOMOYUM, MOCKOJBbKY HA HEM B paBHOMU
Mepe JISKUT 0053aHHOCTD 0 peanu3anuu myoaudHoit 3agaun. MHoe Beno ObI K
B3aMMHOMY IE€PEKJIaJbIBAHUI0 OTBETCTBEHHOCTH (B TOM 4YHCIE B paMKax
rOCYJApCTBEHHOW MOAJACPKKH MHOTOJCTHBIX CEME#) C OJHOro YPOBHS
nyOJIMYHON BJIACTU HA JPYTOM, UTO HE pemano Obl MpoOjeMbl HeoOeCIeueHUs
3aKOHOJIaTE€JIbHO TapaHTUPOBAHHBIX NpaB TpaxkJaH. B cBsI3u ¢ 3TUM oOpraHbl
nyOJIMYHOM  BJACTM TNpW  peaju3anud OoOIHUX 3a7ad  JOJDKHBI  TIpHU
HEOOXOIMMOCTH MHULIMMPOBATH B paMKax MPOILEAYp COTJIACOBAHUS UCTIOTHEHUE
KaXJIbIM U3 3aJIeICTBOBAHHBIX YpPOBHEN MyOJWYHON BIACTU COOTBETCTBYIOLIUX
MOJTHOMOYHMM C MEIbl0 JeUCTBEHHOrOo U 3¢ (PeKTUBHOTO 0OECIeYeHus Mep
rOCyIapCTBEHHOW moAuepx Ku. Ilpum HemocTHKeHWM IKE€ COrjacusi He
UCKIJIIOYAETCs MCIOJb30BAHNE UMH CYJI€OHBIX MPOIETYD.

5.1. 3akon MHWpkytckoit ob6nactu «O OeclmyiaTHOM MPeaOCTaBICHUH
3eMEJIbHBIX YYaCTKOB B COOCTBEHHOCTH Tpa)KJaH» MpPEayCMaTPUBACT BEICHUE
3€MEJIBHOIO y4eTa TpakJaH HCIOJHUTEIbHBIM OpPraHOM TOCYJapCTBEHHOMU
Bractu MpKkyTckoi 00acTu U opraHaMH MECTHOTO caMoyIpaBiieHus (cTtathu 4
u 5). D10 cooTHOcuTCs ¢ Yka3zom lIpesunenta Poccuiickoit denepanuu ot 23
auBapa 2024 ropma Ne 63, mpeanonararoliuM y4e€T MHOTOAETHBIX CEMEN U
MPENIOCTABISIEMBIX UM MEp COLHMAIbHOM MOAAEPX KU, B TOM UHCIE B
AJIEKTPOHHOM BHUJE (MOAMYHKT «0» MyHKTa 5), a Takke C YNOMSHYThIMU
MeToanyecKUMU PEKOMEHJAIUSMHU, OPUCHTUPYIOIIMMHU Ha BEJACHUE OpraHaMu

MECTHOT'O CaMOYNpPaBJICHUA pEecTpa TpakJaH, KOTOPbIE BIIPABE IOJYYHUTh
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y4aCTOK Ha TEPPUTOPUM MYHHUIIUNATIBHOTO O0pa3oBaHUs, U BEJCHHE OpraHaMH
HCTIOJIHUTENILHOU BiacTu cyObekTa Pocculickoit denepaimu CBOJIHOTO peecTpa
rpaxJjad, KOTOpble BIpPaBe MOJYYUTh YYAaCTOK Ha TEPPUTOPUHU CYOBEKTa
Poccuiickoit @enepanuu (ad63ar BTopoit myHkrta 10).

I[Tomumo obecrnedeHusi MPUHIMUINA OJHOKPATHOCTH MPEIAOCTABICHUS
rpakJiaHaM 3€MEJNbHBIX YYaCTKOB JAaHHOE PETYJIMPOBAHHUE IMO3BOJAET OpraHam
rocyJapCTBEHHON BiacTu cyObekTa Poccuiickoit denepanuu OCyIIECTBISAThH
MOHUTOPHUHT peaju3alii OpraHaMyd MECTHOTO CaMOYIIPABJIECHUS CBOUX
MOJTHOMOYHU MO BOMPOCAM MPEJOCTABICHUSI YYACTKOB U OPraHU3aIuU CO3JaHUs
HeoOxoauMoi MHGpacTpyKTyphl. [lodTOMy oOpransl rocyJlapCTBEHHOW BJIACTH
cyobexkra Poccuiickoii  ®epepauuu, o0oOHapykuB (HAKTBl JIIUTEIBHOTO
HEMpPEeJOCTAaBJICHUSI YYaCTKOB WM HX HEOOeCTeueHuss TPAHCIOPTHOU U
KOMMYHaJIbHON MH(PPACTPYKTYpoOil, HE JOJKHBI UX UTHOPUPOBATH, TOJIaras, 4To
OTBETCTBEHHOCTh 3a JAaHHbIC HApPYIICHUS JIEKUT HCKIIOUYUTEIBHO Ha OpraHax
MECTHOTO camoymnpasieHus. Opranbl TrocyJapCTBEHHOW BIacTH CYyOBEKTa
Poccuiickoii @eaepaunu T0JHKHBI ONMPEACTUTh TPUYUHBI JaHHBIX HAPYIICHUN U
Ipu HEOOXOJAMMOCTH OKa3aTh COJEWCTBHME OpraHaM MECTHOTO CaMOYIpaBIICHUS
WM TOOYIUTh UX — B paMKax 3aKOHOAATENbHO MPEAYCMOTPEHHBIX MPOLEAYp —
K WCIOJHEHUI0O CBOUX OOS3aHHOCTEH, Korga OOHapyXeHHOE HapylIeHHe
CBSI3aHO TOJBKO C HEMPAaBOMEPHBIM 0€3JeHCTBHEM OPTraHOB MECTHOTO
camoytmpaBiieHusi. MlHoe cBUIIETENHCTBOBAIO OBl O HEHA/JIeXKAIleH peanu3aluu
MOJTHOMOYHMM OpraHoB TOCYJapCTBEHHOW BiacTH CcyObekToB Poccuiickoi
denepanu ¥ CTaBUIO OBl MOJ COMHEHHE 1M BEACHUS JAaHHBIMU OpTaHaAMHU
ydeTa rpa)xjaH, UMEIOIHNX MPaBo Ha 0eCTUIaTHOE MPEJOCTABICHUE YIACTKOB.

Kak paHee yKa3bIBajaoCh, MOAMYHKT 6 cTaThi 39° 3eMENBHOr0 KOZEKCa
Poccuiickoit ®@enepanuu mpemaycMaTpuBaeT CBOOONY YCMOTPEHHS CYOBEKTOB
Poccuiickoin @enepannuu B ONPENEICHUN YCIOBAM U MOPSJAKAa MPEAOCTABICHUS
3eMEJIbHBIX YYaCTKOB TPakJaHaM, UMEIIMNM Tpex u Oonee nmereil. Peammsys
JTaHHBIC TTOTHOMOYMS, cyOBekThl Poccuiickoit denepanuu npu GopmMupoBaHun
COOTBETCTBYIOIIMX MPaBWJI JOJDKHBI CTPEMUTbCS K Haubomiee 3pPeKTUuBHOMY

pacrpeneIeHUI0 MMOJHOMOYHAM OpPraHOB TOCYJAApCTBEHHOM BJIACTHU U OPraHOB
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MECTHOT'O CaMOYMNPAaBJIEHUS MO PaCCMaTPUBAEMOMY BOIPOCY, HUCKIOYAIOIIEMY,
C OTHOM CTOPOHBI, BO3JIO)KEHUE BCEH MOJHOTHI OTBETCTBEHHOCTH HA OTAEJIbHBIN
ypOBEHb NYOJWYHOM BIACTM U, C JIPYrOMd CTOPOHBI, JJIUTEIHHOE
HEOCYIIECTBJIECHUE MEPBI TOCYJAPCTBEHHOM MOJIEPKKU B BUJIEC MPEAOCTABICHUS
3€MEJbHBIX YYaCTKOB. JTO, MOMHUMO IPOYEro, B CHIIy MNPUHIMUIIA €JUHCTBA
CHUCTEMBbl MyOJMYHON BJIACTH TMOJPa3yMeBAECT 3aKpeIICHWE OpTaHU3aIllMOHHO-
MPaBOBBIX M (PUHAHCOBBIX MEXAHU3MOB CJIQXXEHHOTO  B3aUMOJEUCTBUS
pa3IUYHBIX YPOBHEW MyOJMYHON BJIACTH, B PaBHOW Mepe 3aMHTEPECOBAHHBIX B
JOCTUKECHUU JOJITOCPOYHBIX uenen rocyJ1apCTBEHHOM MOJINTUKU,
npeJnoJiararonieii Heo0X0IMMOCTh pean3aui KOMIUIEKCHBIX MEpP MOJICPKKU
MHOTOJICTHBIX CEeMEH U TpelonpencisieMoll CcTpeMJieHHeM 00eCHeunTh
Onaromnonyure Poccum u OTBETCTBEHHOCTHIO 3a CBOIO PonHy miepe HBIHEITHUM
U Oynyuumu nokosieHusMu (npeamOyna; crathsa 80, gacTh 2; ctaths 132, yacTh
3, Koncturyuuu Poccuiickoit denepariu).

[Ipu »TOM mpaBOBOE pEryJupoBaHUEe, YCTAHOBIEHHOE CYOBEKTaMU
Poccuiickoit ®eneparuu, B J000M Cciaydae JIOJDKHO ONUpAThCs Ha
KOMIIETEHIIMI0 OpPraHoOB TOCYJAapCTBEHHOW BiacTu cyObekToB Poccuiickoi
Qenepalui U OPraHOB MECTHOI'O CaMOYIIPAaBJICHUs, NPEAYCMOTPEHHYIO
denepanbHbIM  3aKOHOJATEIBCTBOM, M YYUTHIBaTh TMPaBOBBIC IO3UIIUH,
BBIpaKEHHBIE B HacTos1eM [locTtanoBieHuu.

BMecte ¢ TeM He WHCKIOYAeTCsd BO3MOXKHOCTb BHECEHHUS B IOPSIKE
COBEPILICHCTBOBAHUS MPABOBOr0 PETYJIMPOBAHUS HA OCHOBE aHAIM3a MPAKTUKU
MPEIOCTABICHUS  3€MENIbHBIX yYaCTKOB B  COOCTBEHHOCTh  OECILIATHO
rpakJaHaM, HMEIOIMHUM TpeX u Oojee jJeTeil, u3MeHeHHN B (demepanbHOE
3aKOHOJIaT€JIbCTBO B YAaCTH YTOUYHEHUS OCOOCHHOCTEH peaju3aluu JaHHOU
MEpPBbI TOCYAAPCTBEHHOM MNOAJAEPKKH, B TOM YHUCIIE OTHOCUTEIBHO MOPSAKa U
YCIOBHH  OpraHM3alldd  CO3JaHUsl  HEOOXOAUMOW  TPAHCIOPTHOM U
KOMMYHAaJIbHOU UHPPACTPYKTYPHI 151 nopsaka buHAHCHPOBAHUS
COOTBETCTBYIONIUX pacxoioB. PaBHBIM 00pa3zoM denepanbHbIA 3aKOHOAATEb C
Y4E€TOM TMPENOCTABICHHOM €MY JUCKPEUHUH BIpaBe MPEAYCMOTPETh HHBIE

JOTIOJITHUTEIbHBIE MEXaHU3MbI, HaIlpaBjeHHbIE Ha HaumbOoiee 3(DPeKTUBHOE
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OCYULIECTBJIEHUE YKA3aHHOW MEPbhl TOCYJapCTBEHHOW MNOAJCPKKH 32 CUET
y4acTHsi BCE€X YpPOBHEH NyOJMYHONW BIACTH U MpeAycMaTpUBAIOIINE, B
YaCTHOCTH, pa3iauyHble (GOpMbl (PUHAHCOBOTO, MATEPUAIBHO-TEXHUYECKOTO U
MHOTO0 coaercTBus cyobektaM Poccuiickoit deneparuu.

5.2. Ilpum paspemieHUH CHOPOB O BO3JOXKEHUU OOSI3aHHOCTU MO
OpraHu3allMd OYHUCTKHA OT 3€JCHBIX HACAXKICHUN 3EMEJbHBIX YYAaCTKOB,
MpPEAOCTABIISIEMBIX ~ OpraHaMHd  MECTHOTO  CaMOYIIPABICHUS  Tpa)kJIaHawm,
UMECIOIUM Tpex W Ooyiee JeTeid, B COOCTBEHHOCTh OECIJIaTHO, U CO3JaHUs
HEOOXOMMOM UHKEHEPHON M TPAHCIIOPTHOU MHPPACTPYKTYPHI CyJaM C yUeTOM
BBIPQOXKEHHBIX B HacTosieM [loCTaHOBJIEHHU MPABOBBIX TMO3UIMK CIEayeT
paszpemiaTh BOMPOC U 00 y4acTUU OPTaHOB rOCYJapCTBEHHON BIIACTH CYOBEKTOB
Poccuiickoit denepanuu B COOTBETCTBYIOIIUX MEPONPHUATUAX, B TOM YHCIE B
dbopMme copuHaHCUPOBAHUS.

C yyeroM TOro 4YTO B paMKaXx KOHKPETHOTO Jejia 3asiBUTENs
paccMaTpuBaliCsi BONPOC B TOM YHUCIE O MpaBax Tpaxk]aH, KOTOPHIM ObLIH
IpPENOCTaBI€Hbl 3€MEJbHBIE YYacTKW, M TPU OSTOM CYAbl OTKAa3aJIu B
yaoBiaeTBopeHun TpeOoBanuii k [IpaButenbctBY MWpkyTckoit oOmactu o
coMHAHCUPOBAHUU MEPOIPUSITUHN, BO3JIOKEHHBIX Ha aJIMUHUCTPAIUIO TOpoOJia
bparcka, Kouctutyuuonneii Cya  Poccuiickoit ®Denepanuu  cUUTaeT
HEOOXOIMMBIM yKa3aTh Ha TMEPecCMOTp Jeia 3asBUTENs JIUMIIb B YacTH
paspemenus TpeboBanuii k [IpaButenscTBy UpKyTCcKo# 00acTu.

Hcxonst u3 U37I0)KEHHOT'O M PYKOBOJICTBYSICh CTAThsIMH 6, 471, 11, 72, 74,
75, 78, 79, 80 m 100 denepanbHOTO KOHCTUTYHHOHHOrO 3akoHa «O
Kouncturynmonnom Cyne Poccuiickoit @enepanun», Koncturynuonusii Cya

Poccuiickoit @enepanuu

HIOCTAHOBHMHI:

5 N

1. Ilpusnats moamyHkT 6 crtatbu 39° 3emenbHOro Kojekca Poccuiickoi
®enepanyu 1 NyHKTH 4, 5 1 6 yactu 1 ctateu 16 ®@enepanbHoro 3akoHa «0O06
OoOlIMX MPUHLMIAX OpraHU3allMd MECTHOTO camoylpaBiieHuss B Poccuiickoit

®enepauun» He npotuBopevammmu Konctutyunu Poccuiickont deaepannn B TOU
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Mepe, B KakOod OHHM IO CBOEMY KOHCTHUTYLIHOHHO-TIPABOBOMY CMBICITY HE
MPEANOoIaraloT OCBOOOXKJEHUS OPraHOB TOCYJIapCTBEHHON BIAacTH CYOBEKTOB
Poccuiickoit @enepanuu oT 00A3aHHOCTH MO YYACTHIO B OpraHU3aIlMU OYUCTKH OT
3€JICHBIX HACaXJACHUU 3€MEJIbHBIX YYacCTKOB, TMPEIOCTABISIEMbIX OpraHamMu
MECTHOTO CaMOYIpaBJieHUs TpaxJaHaMm, HMEIOUUM Tpex U Oosee nered, B
COOCTBEHHOCTh OECIUIATHO, M CO3/JaHUs HEOOXOAMMOW KOMMYHAJIBHOM U
TPAHCIIOPTHOM HWH(PPACTPYKTYphl — KakK Ha JTane TMOJATOTOBKH 3€MEJIbHBIX
Y4acTKOB JUIS TPEAOCTABICHUS TaKUM TpaxiaHaM, TaK ¢ IIOCIE€ HUX
PEJIOCTABJICHUSI, B TOM YHCIE OT OOSA3aHHOCTU TO COMUHAHCUPOBAHUIO ATUX
MEpOIPUATUH.

2. [Ipusnate yacth 2 crathu 9 3akona Upkyrtckoit oomactu «O GecruiaTHOM
NPEIOCTABICHUN 3EMEJIBHBIX YYaCTKOB B COOCTBEHHOCTh TpaxKJaaH» HE
cootBercTBYytomIe Koncturyuuu Poccuiickoit denepanuu, ee crarbsim 2, 7, 38
(dacts 1), 40 (uacts 2), 67" (aacts 4), 80 (dacts 2) u 132, B TOi Mepe, B KaKOi OHa
BO3JaraeT OO0S3aHHOCTh [0 OYHUCTKE OT 3€JeHBIX HACAKICHUM 3eMeIbHBIX
YYaCTKOB, MPENOCTABISIEMbIX OpraHaMH MECTHOTO CaMOYIPABJICHUS TpakaaHaM,
UMEIOIUM TpeX u Oosiee JeTed, Ha OCHOBAHMM M B TIOpPAJIKE, KOTOpbIE
NPEyCMOTPEHBI TaHHBIM 3aKOHOM, M CO3/IaHUI0 HEOOXOJUMON KOMMYHAJIbHOU U
TPAHCTIIOPTHOM  HHPPACTPYKTYPbl UCKIIOUUTETFHO HA OpraHbl MECTHOTO
caMOyIIpaBJeHUs] W, KaK CIIEJICTBUE, HE YCTAHaBIMUBACT OOA3aHHOCTH TIO
COpMHAHCUPOBAHUIO YKA3aHHBIX MEPOIPHUATHI U HE ONPEACNSIET MOPSA0K TAKOTO
coMHAHCUPOBAHUS.

3. 3akonomatento  HMpkyTckoil — 00jacTu  HAMJIEKUT  MOPUBECTHU
peryiupoBaHue B cdepe MPeaoCTaBICHUS 3€MENbHBIX YYaCTKOB Tpa)KJaHam,
MMEIOIUM TpeX U Oosiee neTeid, B COOCTBEHHOCTh OECIJIaTHO B COOTBETCTBHUE C
MPaBOBBIMU MO3UIUSIMH, BBIPAKEHHBIMHU B HacTodleM [locraHoBieHuu, ¢ Tem
YTOOBI OpraHbl rocyAapCcTBEHHON BiacTu MpkyTckoil 00JlacTU Ha OCHOBaHUU
3aKOHOJATENIbHO OMNpEeIsieMbIX MEXaHM3MOB y4YacTBOBAJIM, B TOM 4YHCIE B
dbopme copuHAHCUPOBAHMS, B OPTaHU3AINHA OYUCTKH OT 3€JICHBIX HACAKICHUU
3€MEJIbHBIX YYaCTKOB, MPEIOCTABISIEMbIX B COOTBETCTBUM C 3aKOHOM CYOBEKTa

Poccuiickoii ®@enepanuu OpraHamMuM MECTHOIO CaMOYNPAaBJICHUSA TpakJaHaMm,
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UMEIOIIUM TpeX u Oosee Jered, B COOCTBEHHOCTh O€CIJIaTHO, W CO3/IaHU s
HEO0OX0UMON KOMMYHAJIbHOW U TpaHCHOPTHON MHAPACTPYKTYPhl COBMECTHO C
OopraHamMu MECTHOT'O CaMOYIpaBJI€HUS Ha »dTarne MNOATOTOBKU 3€MEJbHBIX
y4acTKOB  JJii  MPEAOCTaBJICHHS  TaKuM TpaxkjJaHaM, a B  ciydae
HEOCYIIIECTBJIICHUSI Ha3BAHHBIX MEPOINPUATHA HAa MOMEHT MpPEIOCTaBICHUS — C
MOMEHTA WX MPEIOCTABJICHHUS.

4. CyOwextam Poccuiickoit  ®degepauuu nOpu  peryaupoBaHUU
NpEeIOCTaBICHUS 3€MEJIbHBIX YYaCTKOB TpakJlaHaMm, UMEIOIIUM TpexX h OoJjiee
nereif, B COOCTBEHHOCTh OECIJIaTHO HEOOXOAMMO PYKOBOJICTBOBATHCS
NPaBOBBIMH TO3UIIMSIMHU, BBIPpAXXEHHBIMU B HacTtosmieM [loctaHoBineHuu, U B
ciydae, €CJIU MOJO0KEHHUSI UX HOPMATUBHBIX aKTOB aHAJOTUYHBI YAaCTU 2 CTAaThU
9 3akona Hpkytckoit obmactu «O OecryiaTHOM MPEIOCTABICHUN 3€MEJbHBIX
y4aCTKOB B COOCTBEHHOCTh T'pakJJaH», BHECTH H3MCHEHHS B CBOE IPABOBOC
peryiupoBaHue B COOTBETCTBHM C IIYHKTOM 3 pE30JIOTUBHOM YacTH
Hactosimero [loctaHoBieHus.

5. CyneGHble aKThl, BHIHECEHHBIE IO Ny C Y4acTHEM aIMUHUCTPALUH
rOpPOJICKOTO OKpyra MyHHUIIMIAIBLHOTO oOpa3zoBaHus roponaa bparcka Mpkyrtckoit
06IIACTH Ha OCHOBAHWH MOIMYHKTA 6 cTaThi 39° 3eMenbHOro Kojekca Poccuiickoit
deneparuu, myHkToB 4, 5 u 6 yactu 1 crateu 16 ®denepanpHoro 3akona «0O0
oOIMX TPUHIMIAX OpraHU3aIllMd MECTHOTO camoylpaBiieHuss B Poccuiickoii
deneparun», yactn 2 cratb 9 3akonHa Hpkyrtckoit obmactu «O OecruraTHOM
NPEIOCTaBICHUN 3E€MENIbHBIX YYacCTKOB B COOCTBEHHOCTh TPaKIaH», MOJIEKAT
MEePECMOTPyY B YCTAaHOBJICHHOM TMOPSIIKE B COOTBETCTBHUM C OCOOEHHOCTSIMH,
MPEAYCMOTPEHHBIMH B TYHKT€ 5.2 MOTHUBUPOBOYHOM YacTH HACTOSIIETO
[ToctanoBneHus.

6. Hacrosimee [locTanoBneHne OKOHYATENIBHO, HE MOAJICKUT 00KaIOBAHHUIO,
BCTyMaeT B CHWIy CcO JHSI OQUIMATBLHOTO OMyONWKOBaHUS, JEHCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

7.  Hacrosimiee  I[locTtaHoBiieHHE — TOJIEXKHUT  HE3aMEIUTEIHLHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit ®@enepauun», Ha «OdUIMATBHOM HMHTEPHET-TIOPTale MPaBOBOU
uHpopmarum» (WWW.pravo.gov.ru) u B O(QUUUANBHBIX HU3JAHUAX OPraHOB
rocyapcTBeHHoM Biactu UpkyTckoit o0macT.
Koncruryunonssiii Cyn

Poccuiickoit @enepannu
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